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LOI NOI PAU
Pang ky va quan ly hd tich 1a nhiém vu quan
trong ludn dugc cac quéc gia quan tim thuc hién.
Hoat dong ndy con 13 co s& & Nha nude cong nhan
va bao hd quyén con ngudi, quyén, nghia vu cong
dan, dong thoi c6 bién phap quan 1y dan cu mot cach
khoa hoc, phuc vu thiét thuc cho viée xay dung, hoach
dinh chinh sach phat trién kinh té - xa hoi, quc phong
- an ninh ctia dat nudc. Tai hau hét cac nude, cac su
kién hg tich ctia con ngudi tir khi sinh ra dén khi chét
nhu khai sinh, két hon, ly hon, nudi con nudi, gidm
ho, thay do6i, cai chinh ho tich, khai tu... déu dugc

dang ky va dugc quan ly chat che.

Nham tao co sé phap 1y l1au dai, on dinh va
théng nhat cho cong tac dang ky va quan 1y ho tich,
khac phuc nguyén nhan giy ra nhiing bét cap, han ché
nhu trén, nhat 13 trong bdi canh trién khai thi hanh
H1en phap nam 2013 VO’l nhiéu quy dinh méi dé cao
quyén con ngudi, quyén, nghia vu co ban cta cong
dan, dong thoi tao sy chuyén bién manh mé& cong tac
nay theo hudng tirng budc chuyén nghiép, phu hop
v6i yéu cau phat trién dat nude trong thoi ky mdi,
ngay 20/11/2014, tai Ky hop thtr 8 Quéc hdi nudc
Cong hoa xa hoi chu nghia Viét Nam khoa XIIT da
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thong qua Luat Ho tich. Ngay 04/12/2014, Chu tich
nude da ky Lénh s6 18/2014/L-CTN vé viée cong bd
Luat ho tich. Luat Ho tich c6 hi€u lyc thi hanh tir ngay
01/01/2016.

Pbi voi hoat dong chimg thuc, ngay
16/02/2015, Chinh phi ban hanh Nghi dinh s
23/2015/ND-CP vé cip ban sao tir s6 goc, ching thuc
ban sao tr ban chinh, chiing thuc chir ky va chung
thue hop dong, giao dich. Nghi dinh s6 23/2015/ND-
CP di tao co so phap 1y quan trong trong d6i méi cong
tac chimg thuc nhu: quy dinh mé rong tham quyén
ching thuc ban sao tir ban chinh, ching thuc chir ky
cho cac t6 chirc hanh nghé cong ching d giam tai
cong viéc ching thuc cho cac Phong Tu phap va Uy
ban nhéan déan cap x&; quy dinh rd trach nhiém cua
nguoi yéu cau chimg thuc, nguoi thuc hi¢n ching
thuc; thé hién su cai cach manh mé& vé thu tuc hanh
chinh theo hudéng don gian hoa trinh tu, thu tuc, rat
ngan thoi han giai quyét cac yéu cau chimg thuc.

Véi mong mudn goép phan phuc vu tt cong tac
phd bién, gido duc phap luat, dap tng nhu cau tim
hiéu phap luat cua td chirc, ca nhan; dong thoi, nham
hd trg, trang bi thém kién thire, k§ ning, nghiép vu
cho cong churc lam cong tac ho tich, chung thuc dé
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thuc hién thong nhét, c6 hiéu qua va dung quy dinh
cua phép luat, S¢ Tu phap tinh Kon Tum bién soan va
gidi thidu cudn: “Mot sd tinh hudng phéap luat vé ho
tich, ching thuc”. Noi dung cAc tinh hudng dugc trinh
bay ngan gon, khoa hoc, phan anh kha day dua cac quy
dinh phap luat lién quan vé linh vuc ho tich, chiung
thie va phit hop véi tinh hinh thyc té cta tinh.

Xin tran trong gioi thiéu!
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PHAN I
CAC TINH HUONG PHAP LUAT VE HOQ TICH

Tinh huéng 1: Chi Nguyén Thu H, huyén
Kon Ry héi: Téi dwoc biét diing ky hd tich la viéc
co quan nha nwéc c6 tham quyén xac nhan hoic
ghi vao Sé ha tich cac sw kién hg tich ciia ca nhan,
tao co sé phap ly dé Nha nwéc bao h quyen, loi
ich hop phép caa ca nhan, thuc hién quan ly vé
din cu. Vay xin héi ding ky hé tich bao gom
nhirng ndi dung gi theo quy dinh cia phap luat
hién hanh?

Tra loi:

Theo quy dinh tai khoan 2 Piéu 2 Luat Ho tich
nam 2014 thi: "BPang ky ho tich la viéc co quan nha
nuéc c6 tham quyén xac nhdn hogc ghi vao Sé hg tich
cac su kién hé tich cia ca nhan, tao co sé phdp 1y dé
Nha nwéc bao hé quyen, loi ich hop phap cua ca
nhan, thiec hién qudn Iy vé dan cu”. Nhu vay, dé co
co s& dé Nha nuée bao ho quyén, loi ich hop phap cua
mdi c& nhan, mit khac dé thuc hién viéc quan ly vé
dan cu, mdi cdng dan cd quyén va trach nhiém dang
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Ky hq tich. Néi dung dang ky ho tich dugc quy dinh
cu thé tai Bieu 3 Luat HO tich nhu sau:

1. X&c nhan vao S6 ho tich céac su kién ho tich:

a) Khai sinh;

b) Két hon;

¢) Giam ho;

d) Nhan cha, me, con;

&) Thay ddi, cai chinh h tich, xac dinh lai dan toc,
bd sung thdng tin ho tich;

e) Khai tu.

2. Ghi vao Sb ho tich viéc thay d6i ho tich caa
ca nhan theo ban an, quyét dinh cua co quan nha nudc
c6 tham quyén:

a) Thay d6i quéc tich:;

b) Xac dinh cha, me, con;

¢) Xac dinh lai giai tinh;

d) Nudi con nudi, cham dat viéc nudi con nudi;

@) Ly hon, hay viéc két hon trai phép luat, cong
nhan viéc két hon;

e) Cong nhan giam ho;
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g) Tuyén b hoic huy tuyén bé mot ngudi mat
tich, da chét, bi mat hoac han ché ning lyc hanh vi
dan su.

3. Ghi vao Sé ho tich sy kién khai sinh; két hon;
ly hén; hay viéc két hén; giam ho; nhan cha, me, con;
xac dinh cha, me, con; nudi con nudi; thay doi ho tich;
khai tr caa cong dan Viét Nam da duoc giai quyét tai
co quan cd tham quyén ciia nudc ngoai.

4. Xac nhan hoic ghi vao Sb hé tich céc viéc
ho tich khac theo quy dinh caa phap luat.

Tinh huéng 2: Chi Hoang Lé Ph héi: Chi Ién
xa dé nghi ding ky thay doi, cai chinh h@ tich cho
con. Tuy nhién, can b x& chi néi trwong hep cua
tdi khong dwoc cai chinh va bao di vé. Vay can b
xa tra loi bang miéng viy c6 ding khong? Viéc
ding ky ho tich phai dam bao nhitng nguyén tic gi
theo quy dinh caa phap luat?

Tra loi:

Theo Diéu 5 Luat Ho tich ndam 2014 quy dinh
viéc ding ky ho tich phai ¢am bao cac nguyén tic sau
day:
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1. T6n trong va bao dam quyén nhan than cua
ca nhan.

2. Moi su kién ho tich cuaa ca nhan phai duoc
dang ky day du, kip thoi, trung thuc, khach quan va
chinh xéac; truong hop khong du diéu kién dang ky ho
tich theo quy dinh ciia phap luat thi ngudi dimg dau
co quan ding ky ho tich tir chdi bang van ban va néu
rd ly do.

3. Bdi véi nhitng viéc ho tich ma Luat nay
khong quy dinh thoi han giai quyét thi duoc giai quyét
ngay trong ngay; trudng hop nhan hd so sau 15 gio
ma khéng giai quyét duoc ngay thi tra két qua trong
ngay lam viéc tiép theo.

4. Méi sy kién ho tich chi duoc dang ky tai mot
co quan ding ky ho tich c6 tham quyén theo quy dinh
cua Luat nay.

Cé nhan 6 thé dugc dang ky ho tich tai co quan
dang ky ho tich noi thuong trd, tam trd hoac noi dang
sinh séng. Trudng hop ca nhan khéng dang ky tai noi
thuong trd thi Uy ban nhan dan cap huyén, Uy ban nhan
dan cap xa, Co quan dai dién noi da dang ky ho tich cho
c& nhén co trach nhiém théng béo viéc dang ky ho tich
dén Uy ban nhan dan cap xi noi ca nhan d6 thuong tra.
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5. Moi sy kién ho tich sau khi dang ky vao SO
ho tich phai dugc cap nhat kip thoi, day da vao Co so
dir liéu ho tich dién ti.

6. Noi dung khai sinh, két hon, ly hon, khai tir,
thay dbi, cai chinh, bd sung ho tich, xac dinh lai gioi
tinh, xac dinh lai dan toc cta ca nhan trong Co s¢ dix
liu ho tich 1a thong tin dau vao cua Co sé dir liéu
quéc gia vé dan cu.

7. Bao dam cong khai, minh bach thu tuc dang
ky ho tich.

Theo quy dinh trén thi néu chi thudc trudng
hop khong du diéu kién dang ky ho tich theo quy dinh
cta phap luat thi ngudi dimg dau co quan ding ky ho
tich tir chdi bang vian ban va néu rd ly do. Do do,
néu tir chdi thi Chu tich Uy ban nhan dan x& phai tra
l6i chi bang vin ban va néu rd ly do; viéc tra 1oi miéng
la khong dung quy dinh phap luat.

Tinh huéng 3: Anh Hoang Vin T lay gidy to
ciia anh trai dé dang ky két hon. Hanh vi cia anh
T c6 vi pham phap luat khéng? Phap luat hién
hanh quy dinh c&c hanh vi nao bi nghiém cam
trong dang ky h¢ tich?

Tra loi:
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Theo quy dinh tai Diéu 12 Luat Ho tich nim
2014 vé céc hanh vi bi nghiém cam nhu sau:

1. Nghiém cim ca nhan thuc hién cac hanh vi
sau day:

a) Cung cap thdng tin, tai liéu sai sy that; 1am
hodc st dung gidy to gia, gidy to Ciia ngwoi khdc dé
diing ky ho tich;

b) Pe doa, cudng ép, can trg viéc thuc hién quyén,
nghia vu dang ky ho tich;

c) Can thiép trai phap luat vao hoat dong dang
ky ho tich;

d) Cam doan, 1am chiing sai su that dé dang ky
ho tich;

d) Lam gia, stra chira, lam sai léch noi dung
gidy to ho tich hodc thong tin trong Co sé dit liéu ho
tich;

e) Bua hdi 16, mua chudc, hia hen loi ich vat
chat, tinh than dé duoc dang ky ho tich;

g) Loi dung viéc ding ky ho tich hoic trén
tranh nghia vu dang ky ho tich nham dong co vu loi,
hudng chinh sach wu dai ctia Nha nudc hoac truc loi
duéi bat ky hinh thtc nao;
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h) Nguoi ¢ tham quyén quyét dinh ding ky
ho tich thuc hién viéc dang ky ho tich cho ban than
hodac nguoi than thich theo quy dinh cta Luat Hon
nhan va Gia dinh;

i) Truy cap trai phép, trém cip, pha hoai théng tin
trong Co s& dir liéu ho tich.

2. Gidy to ho tich duoc cip cho truong hop
dang ky ho tich vi pham quy dinh tai cac diém a, d, g,
g va h khoan 1 Piéu nay déu khdng cé gia tri va phai
thu hoi, huy bo.

3. Canhan thyc hién hanh vi quy dinh tai khoan
1 biéu nay thi tuy theo tinh chat, mtc d6 vi pham c6
thé bi xa Iy vi pham hanh chinh hoac truy cau trach
nhiém hinh su theo quy dinh caa phap luat.

Truong hop can bd, cdng chac vi pham quy
dinh tai khoan 1 Diéu nay, ngoai bi xir 1y nhu trén con
bi xtr Iy ky luat theo quy dinh phép luat vé can bo,
cong churec.

Nhu vay, hanh vi cua anh T bi phép luat
nghiém cidm va anh T d c6 hanh vi vi pham phép luat.
Do d6, ngudi viéc hay gidy dang ky két hon trai phap
luat thi anh c6 thé bi xir ly vi pham hanh chinh vé
hanh vi "Cung cap thong tin, tai liéu sai sy that; 1am
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hodc st dung gidy to gia, gidy to Ciia ngwoi khdc dé
diing ky hé tich".

Tinh hudng 4: Nim 2018, chi B c6 qudc tich
Viét Nam két hén véi anh C c6 quéc tich Trung
Quadc. Sau mét thoi gian chung séng tai Viét Nam,
nim 2024, ca 02 vo chong chuyén vé Trung Qudc
sinh séng va sinh dwoc mét bé trai vao thang
01/2024. Anh chi c6 nguyén vong dang ky khai
sinh cho con tai co quan ¢é tham quyén cia Viét
Nam va lay quéc tich Viét Nam. Tuy nhién, do
dang sinh séng & Trung Quéc, cong viéc ban ron,
phai chim con nhé nén anh chi khong cé diéu kién
dé vé Viét Nam lam thii tuc ding ky khai sinh cho
con ciaia minh. Anh chi dang bin khoin khong biét
¢6 cach gi dé lam khai sinh tai co quan c6 tham
quyén cia Viét Nam dang cé tru sé tai Trung
Quac hay khong?

Tra loi:

Theo quy dinh tai khoan 1 Piéu 4 Luat Ho tich
niam 2014 thi co quan diang ky ho tich 12 Uy ban nhan
dan x4, phuong, thi tran; Uy ban nhan dan huyén,
quan, thi x4, thanh phd thudc tinh va don vi hanh
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chinh twrong duwong; Co quan dai dién ngoai giao; Co
quan dai dién lanh sy cta Viét Nam ¢ nudc ngoai.

Truong hop caa anh chi ¢ thé nghién ctu cac
quy dinh tai Théng tu sé 07/2024/TT-BNG ngay
29/12/2023 cua Bo truéng Bo Ngoai giao husng dan
viéc dang ky va quan ly ho tich tai cac Co quan dai
dién ngoai giao, Co quan dai dién lanh sy cuaa Viét
Nam & nudc ngoai. Vé co quan cé tham quyén thi
duoc quy dinh tai Biéu 2; viéc nop hd so, tiép nhan
hd so va tra két qua dang ky ho tich quy dinh tai Diéu
4; trinh tu, tha tuc dugc quy dinh tai muc I Chuong 11
cua Thong tu nay.

Tinh hudng 5: Ong A ding ky khai sinh nim
2020 véi thong tin sinh nam 1954. Nam 2021, 0ng
A chét cé dé lai cac gidy to ca nhan nhw Chirng
minh nhan dén; vin bing, gidy ching nhan két
hon véi thong tin ndm sinh 1945. Con 6ng A mudn
cai chinh niam sinh cho ong A trong ban chinh
Giay khai sinh ¢é dwoc khong?

Tra loi:

Theo phéap luat ho tich hién hanh mai chi co quy
dinh huéng dan viéc cai chinh noi dung diang ky khai
tr (khoan 3 Diéu 17 Thong tu sé 04/2020/TT-
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BTP ngay 28/5/2020), chua c6 quy dinh, huéng dan
cai chinh céc ndi dung dang ky ho tich khac cua nguoi
da chét, dic biét 1a cai chinh Giy khai sinh.

Tuy nhién, ngay 08/3/2022, Cuc Quéc tich, ho
tich, chung thuc - Bo Tu phap da ban hanh Van ban
$6 169/HTQTCT-HT vé hudng dan nghiép vu hé tich
(huéng dan tinh Bén Tre) c6 huéng din dé bao vé
quyén loi cia ngudi dan trong cac quan hé dan su va
bao dam tinh chinh xac cia ndi dung dang ky ho tich,
trong trudng hop ndy, néu ngudi than thich caa nguoi
chét (theo quy dinh tai khoan 2 Diéu 25 B6 luat Dan
su nim 2015) cung cap duogc cac hd so, gidy to lién
quan, chirmg minh dugc viéc co sai sét trong ndi dung
dang ky ho tich thi co quan ding ky ho tich tiép nhan,
giai quyét yéu cau cai chinh noi dung dang ky ho tich
cta nguoi da chét.

Tinh huéng 6: Chi Lé Thi L sinh nim 1987,
hién nay (2024) mudn di ding ky thay ddi, cai
chinh hd tich cho ban than nhung chi khong biét
noi nao thuc hién dang ky hg tich cho chi. VVay chi
dén dau dé dwoc diing ky cai chinh hé tich cho ban
than? Co quan ding ky hd tich gom nhing co
guan nao?
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Tra loi:
Tai DPiéu 7 Luat Ho tich nam 2014 thi tham

quyén ding ky ho tich cua Co quan diang ky ho tich
duoc quy dinh nhu sau:

* Uy ban nhan dan cap xa dang ky ho tich trong
cac trurong hop sau:

- Dang ky su kién ho tich quy dinh tai cac diém
a, b, ¢, d va e khoan 1 Diéu 3 Luat Ho tich nim
2014 sau day cho cong dan Vi¢t Nam cu tra & trong
nudc:

+ Khai sinh;

+ Két hon;

+ Giam ho;

+ Nhan cha, me, con;

+ Khai tu.

- Dang ky thay doi, cai chinh hé tich cho nguoi
chua du 14 tudi; bd sung théng tin ho tich cho cong
dan Viét Nam cu tra ¢ trong nudc;

- Thuc hién céc viéc ho tich theo quy dinh tai
khoan 2 va khoéan 4 Diéu 3 Luét Ho tich nam 2014:


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx?anchor=dieu_7
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx?anchor=dieu_3
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx?anchor=dieu_3
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx?anchor=dieu_3
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+ Ghi vao S6 ho tich viéc thay ddi ho tich caa
ca nhan theo ban an, quyét dinh ctia co quan nha nudéc
c6 tham quyén:

Thay d6i qudc tich; xac dinh cha, me, con; Xac
dinh lai gigi tinh; nudi con nudi, chim dut viéc nudi
con nudi; ly hén, hay viéc két hon trai phap luat, cong
nhan viéc két hon; cong nhan giam ho; tuyén b hoic
haty tuyén bé mot ngudi mat tich, da chét, bi mat hoic
han ché nang luc hanh vi dan su.

+ Xac nhan hoic ghi vao Sé ho tich céc viéc ho
tich khac theo quy dinh cua phap luat.

- bang ky khai sinh cho tré em sinh ra tai Viét
Nam c6 cha hoac me la cong dan Viét Nam thuong
trd tai khu vuc bién gidi, con nguoi kia la cong dan
cta nudc lang giéng thuong trd tai khu vuc bién gigi
véi Viét Nam; két hon, nhan cha, me, con cua cong
dan Viét Nam thuong tra ¢ khu vuc bién gidi vai cong
dan cua nudc 1ang giéng thuong trd & khu vuc bién
gidi vai Viét Nam; khai tir cho nguoi nude ngoai cu
trd 6n dinh 1au dai tai khu vuc bién gigi caa Viét Nam.

* Uy ban nhan dan cap huyén dang ky ho tich
trong cac truong hop sau, trir truong hop quy dinh tai
diém d khoan 1 Diéu 7 Luat Ho tich nam 2014:


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx?anchor=dieu_7
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- bang ky su kién ho tich quy dinh tai khoan 1
Diéu 3 Luat Hé tich ndm 2014 ¢6 yéu té nudc ngoai:

+ Khai sinh;

+ Két hon;

+ Giam ho;

+ Nhan cha, me, con;

+ Thay dbi, cai chinh ho tich, xac dinh lai dan
toc, bd sung thdng tin ho tich;

+ Khai ta.

- Pang ky thay ddi, cai chinh ho tich cho cong
dan Viét Nam tir da 14 tudi tré 1én cu tri & trong
nudc; xac dinh lai dan toc;

- Thuc hién céc viéc ho tich theo quy dinh tai
khoan 3 Diéu 3 Luat Ho tich nam 2014: Ghi vao S6
ho tich sy kién khai sinh; két hon; ly hon; hay viéc két
hdn; giam ho; nhan cha, me, con; xac dinh cha, me,
con; nudi con nudi; thay déi ho tich; khai tir cua cong
dan Viét Nam da duoc giai quyét tai co quan c6 tham
quyén ctia nuwdc NYoai.

* Co quan dai dién (Co quan dai dién ngoai
giao, Co quan dai dién lanh sy caa Viét Nam & nudc


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx?anchor=dieu_3
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx?anchor=dieu_3
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ngoai) ding ky cac viéc ho tich quy dinh tai Diéu
3 Luat Ho tich nam 2014 cho cong dan Viét Nam cu
trd & nudc ngoai:

- X&c nhan vao Sé ho tich cac su kién ho tich:

+ Khai sinh;

+ Két hon;

+ Giam ho;

+ Nhan cha, me, con;

+ Thay dbi, cai chinh ho tich, xac dinh lai dan
toc, bd sung thdng tin ho tich;

+ Khai tu.

- Ghi vao S6 ho tich viéc thay doi ho tich caa
ca nhan theo ban an, quyét dinh cua co quan nha nudc
c6 tham quyén:

+ Thay d6i qudc tich;

+ Xac dinh cha, me, con;

+ Xac dinh lai gidi tinh;

+ Nubi con nudi, cham dut viéc nudi con nudi;

+ Ly hon, hay viéc két hdn trai phap luat, céng
nhan viéc két hon;


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx?anchor=dieu_3
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+ COng nhan giam ho;

+ Tuyén b hodc huy tuyén bé mot nguoi mat
tich, da chét, bi mat hoac han ché ning lyc hanh vi
dan su.

- Ghi vao S6 ho tich su kién khai sinh; két hon;
ly hén; huay viéc két hén; giam ho; nhan cha, me, con;
xéc dinh cha, me, con; nudi con nudi; thay ddi ho tich;
khai tir caa cong dan Viét Nam da duoc giai quyét tai
co quan c6 tham quyén caa nudc ngoai.

- Xac nhan hoic ghi vao Sé hé tich cac viéc ho
tich khac theo quy dinh cua phap luat.

Nhu vay, chi L sinh nam 1987, tic la trén 14
tudi thi tham quyén ding ky thay d6i, cai chinh ho
tich thuoc Uy ban nhan dan cap huyén.

Tinh hudéng 7: Anh A 13 ngudi nwéc ngoai
mang quéc tich Lao hién dang cw tra, lam viéc tai
Viét Nam. Anh A mudn biét cu thé vé quyén, nghia
vu dang ky h tich ciia ca nhan theo quy dinh cia
phép luat Viét Nam hién hanh?

Tra loi:



20

Theo Diéu 6 Luat Ho tich nam 2014 quy dinh
cu thé vé quyén, nghia vu dang ky ho tich ctia c4 nhan
nhu sau:

"1. Cong dan Viét Nam, nguoi khong quéc tich
thuong trd tai Viét Nam c6 quyén, nghia vu dang ky
ho tich.

Quy dinh nay ciing duoc ap dung d6i Vi nguoi
nudc ngoai thuong tru tai Viét Nam, trir trweong hop
diéu uéc qudc té ma Viet Nam 1a thanh vién co quy
dinh khac.

2. Truong hop két hon, nhan cha, me, con thi
cac bén phai truc tiép thuc hién tai co quan dang ky
ho tich.

Déi vai céc viee dang ky ho tich khac hoac cap
ban sao trich luc ho tich thi nguoi c6 yéu cau truc tiép
hodc ty quyén cho ngudi khéc thuc hién. Bo trudng
Bo Tu phéap quy dinh chi tiét viéc uy quyén (duoc
huéng dan tai Diéu 2 Théng tu s6 04/2020/TT-BTP).

3. Nguoi chua thanh nién, nguoi da thanh nién
mat nang luc hanh vi dan su yéu cau dang ky ho tich
hoidc cap ban sao trich luc ho tich théng qua nguoi dai
dién theo phép luat.”
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Nhu vay, theo quy dinh néu trén, anh A ¢o
quyén, nghia vu ding ky ho tich theo phép luat Viét
Nam (trir truong hop diéu wéc quéc té ma Viét Nam
la thanh vién c6 quy dinh khac).

Tinh hudng 8: Chi M va anh N chung séng
v6i nhau nhung khong ding ky két hon. Trong
qué trinh chung séng, chi M thwong xuyén mau
thuin véi ba K, 1a me ciaa anh N. Do mau thuin
nén M bé di va khong biét ring minh di cé thai
voi anh N. Sau khi sinh dwgc mét bé gai, chi M lam
thua tuc khai sinh cho con, chi cho dira bé mang ho
me va trong gidy khai sinh cia chau khéng co tén
nguoi cha. Gan day, anh N biét chuyén nén da
quay lai xin nhan con va muén két hdn véi chi M.
Tuy nhién, chi M biin khoiin khéong biét chi c6 thé
bé sung anh N 1a cha vao giy khai sinh cia déa
bé dwoc khong? Phap luat quy dinh vé viéc nay
nhu thé nao?

Tra loi:

Theo quy dinh caa phép luat Ho tich thi viéc bd
sung théng tin ciia ngudi cha vao Gidy khai sinh cua
con la duoc.
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Tai khoan 2 Piéu 16 Thong tu sb 04/2020/TT-
BTP ngay 28/5/2020 cua Bo truong Bo Tu phap quy
dinh chi tiét thi hanh mét s diéu caa Luat Ho tich va
Nghi dinh sé 123/2015/ND-CP ngay 15/11/2015 cua
Chinh pha quy dinh chi tiét mot sb diéu va bién phap
thi hanh Luat Ho tich quy dinh nhu sau: “Truong hop
con do ngudi Vo sinh ra trudc thoi diém ding ky két
hon, da duoc dang ky khai sinh nhung khong c¢6 thong
tin vé& nguoi cha, nay vo chong cé van ban thira nhan
la con chung thi khéng phai lam thu tuc nhan cha, con
ma lam thu tuc bd sung ho tich dé ghi bd sung théng
tin vé ngudi cha trong S6 dang ky khai sinh va Giay
khai sinh ctia nguoi con.”.

Nhu vay, sau khi dang ky két hon voi anh N
xong, hai vo chong anh chi cé thé &p dung quy dinh
trén dé bo sung thdng tin Gidy khai sinh cho con cua
minh.

Tinh huéng 9: Chi Hoang Thi H két hon véi
ngudi nwéc ngoai. Nay chi muén diing ky khai sinh
cho con thi can nhiing gidy to gi? Xin cho biét hd
so’ ding ky khai sinh gdm nhirng gidy to gi?

Tra loi:
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Ho so 1am Gidy khai sinh trong truong hop bao
gom:

- Gidy to phai xuét trinh:

+ Ho chiéu, chizng minh nhan dan, thé can cuéc
cdng dan hoic gidy to khéc ¢ dan anh va théng tin
ca nhan cua nguoi Yéu cau 1am Gidy khai sinh do co
quan c6 tham quyén cap, con gia tri sir dung dé ching
minh vé nhan than (khoan 1 Diéu 2 Nghi dinh s
123/2015/ND-CP).

+ Giay t& chirng minh noi cu tri ctia ngudi yéu
cau lam Giay khai sinh dé chang minh thim quyén
dang ky khai sinh.

+ Truong hop cha, me cua tré di ding ky két
hon thi phai xuat trinh Giay chitng nhan két hon.

+ Truong hop tré em sinh ra & nudc ngoai, €O
cha hoac me la cong dan Viét Nam hoac cha va me
déu 1a cong dan Viét Nam, chua dugc dang ky khai
sinh ¢ nudc ngodi, vé cu tra tai Viét Nam thi xuat
trinh gidy to chang minh viéc tré em da nhap canh
hop phap vao Viét Nam (nhu: ho chiéu, gidy to c6 gia
tri di lai qudc té co dau xac nhan nhap canh cua co
quan quan ly xuat, nhap canh) va vin ban xac nhan


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
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clia co quan cong an c6 tham quyén vé viéc tré em
dang cu trt tai Viét Nam.

- Giy to phai nop:
+ To khai dang ky khai sinh theo mau duoc ban
hanh kém theo Thong tu s6 04/2020/TT-BTP.

+ Gidy chung sinh.

Truong hop khong cé Gidy chang sinh thi nop
van ban cta ngudi 1am chiing xac nhan vé viéc sinh;
néu khong c6 van ban caa ngudi lam chang thi phai
c6 giay cam doan vé viéc sinh.

Truong hop tré em sinh ra tai nudc ngoai thi
nop Gidy chtng sinh hoic gidy to khac do co quan co
tham quyén nudc ngoai cap xac nhan vé viéc tré em
duoc sinh ra & nuéc ngoai va quan hé me - con (néu
co).

+ Truong hop cha hoac me hoac ca cha, me la
ngudi nudc ngoai thi phai ndp van ban thoa thuan cua
cha, me vé viéc lva chon quéc tich cho con. Truong
hop cha, me lwa chon quéc tich nuéc ngoai cho con,
thi ngoai vin ban thoa thuan lya chon quéc tich con
phai c6 x4c nhan cta co quan c6 thim quyén cia nudc


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Thong-tu-04-2020-TT-BTP-huong-dan-Luat-ho-tich-va-Nghi-dinh-123-2015-ND-CP-ve-ho-tich-446237.aspx
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ma tré dugc chon mang quéc tich vé viéc tré c6 qudc
tich phu hgp quy dinh phap luat cta nudce do.

Tinh huéng 10: Chij Tran Minh A 14 me don
than, sinh con nhung do 6m dau nén sirc khée con
yéu va khong c6 nguoi than dé nho hé tro gilp
ding ky khai sinh cho con. Chi muén biét truwong
hop ciaa chi ¢6 dwge ding Ky khai sinh lwu dong.
Piéu kién nhw thé nao dwoe ding ky khai sinh luu
dong la gi?

Tra loi:
Cin ct Diéu 24 Thong tu s6 04/2020/TT-
BTP cua B truéng Bo Tu phap quy dinh nhu sau:

Cidc truwong hop dang ky khai sinh, khai tir,
két hén lwu dong

1. Truong hop tré em sinh ra ma cha me bi
khuyét tat, 6m bénh khong thé di dang ky khai sinh
cho con; cha me bi bét, tam giam hodc dang thi hanh
an phat tu ma khéng con éng ba ndi, ngoai va nguoi
than thich khéac hoic nhimg nguoi nay khéng thé di
dang ky khai sinh cho tré thi Uy ban nhan dan cap xa
tién hanh dang ky khai sinh Iuu dong.


https://thuvienphapluat.vn/documents/law.aspx?id=M=RRMk1qTTTk&mode=09dsbGRWOHlOQTWk
https://thuvienphapluat.vn/documents/law.aspx?id=M=RRMk1qTTTk&mode=09dsbGRWOHlOQTWk
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Truong hop ngudi chét khéng c6 ngudi than
thich, ngudi than thich khdng sdng cing dia ban x&
hodc 1a nguoi gia, yéu, khuyét tat khong di dang ky
khai tir dugc thi Uy ban nhan dan cap xa tién hanh
dang ky khai ttr luu dong.

Truong hop hai bén nam, nir cung thuong trd
trén dja ban cap x4 ma mot hoac ca hai bén nam, nit
1a ngudi khuyét tat, dm bénh khong thé di dang ky két
hon dugc thi Uy ban nhan dan cap xa tién hanh diang
ky két hon luu dong.

2. Ngoai cac truong hop quy dinh tai khoan 1
Diéu nay, can ctr diéu kién thuc té cua dia phuong,
Uy ban nhan dan cap xa quyét dinh té chac dang ky
khai sinh, khai ttr, két hon luu dong.

3. Uy ban nhan dan cap xa c6 trach nhiém bd
tri thoi gian, kinh phi, nhan luc dé thyuc hién ding ky
ho tich luu dong theo quy dinh tai khoan 1 va khoan
2 DPiéu nay vaéi hinh thire pha hop, bao dam moi su
kién sinh, ttr, két hdn cua ngudi dan duoc diang ky day
du.

Theo dé, diéu Kién dang ky khai sinh luu dong
la:
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- Tré em sinh ra ma cha me bi khuyét tat, 6m
bénh khéng thé di dang ky khai sinh cho con;

- Cha me bi bat, tam giam hoic dang thi hanh
an phat tu ma khéng con 6ng ba ndi, ngoai va nguoi
than thich khac hoac nhimg nguoi nay khéng thé di
dang ky khai sinh cho tré. Ngoai ra, cin cir diéu kién
thue té cua dja phuong, Uy ban nhan dan cap xa quyét
dinh t6 chtrc diang ky khai sinh luu dong.

Nhu vay, truong hop cua chi A 1a me don than,
sinh con nhung do 6m dau nén sirc khoe con yéu va
khong c6 ngudi than dé nho hd tro gitp ding ky khai
sinh cho con nén thudc dién dugc dang ky khai sinh
luu dong.

Tinh hudng 11: Chi Nguyén Thi T muén
diing ky khai sinh lwu dong nhung khong biét thi
tuc ding ky khai sinh luu dong dwoc quy dinh nhw
thé nao. Vay chi muon biét quy trinh, thi tuc dé
diing ky khai sinh cho con ma khong cin dén tru
s¢ Uy ban nhan dan xa?

Tra loi:

Theo quy dinh tai Diéu 25 Thong tu sb

04/2020/TT-BTP cua Bo truong Bo Tu phap vé thi
tuc dang ky khai sinh luu dong nhu sau:


https://thuvienphapluat.vn/documents/law.aspx?id=M=RRMk1qTTTk&mode=09dsbGRWOHlOUTWk
https://thuvienphapluat.vn/documents/law.aspx?id=M=RRMk1qTTTk&mode=09dsbGRWOHlOUTWk
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- Cong chirc tu phap - ho tich cap xa duoc giao
nhiém vu dang ky khai sinh luu déng cé trach nhiém
chuan bj day du cac loai mau T khai, gidy to ho tich
va diéu kién can thiét dé thuc hién dang ky luu dong
tai nha riéng hoic tai dia diém to chic dang ky luu
dong, bao dam thuan loi cho nguoi dan.

Tai dia diém dang ky ho tich luu dong, cong
chtrc tu phap - ho tich huéng dan nguoi yéu cau dién
day du théng tin trong To khai; kiém tra cac gidy to
lam co s& cho viéc dang ky khai sinh theo quy dinh;
viét Phiéu tiép nhan hd so. Thai han tra két qua ding
ky khai sinh luu dong khdng qua 05 ngay lam viéc ké
tir ngay tiép nhan.

- Trong thai han 02 ngay 1am viéc, ké tir ngay
tiép nhan ho so theo quy dinh tai khoan 1 Diéu nay,
cdng chirc tu phap - ho tich trinh Cha tich Uy ban
nhan dan cip x& ky giay to ho tich va ghi noi dung
dang ky vao S6 ho tich twong @ng.

- Trong thoi han 05 ngay 1am viéc ké tir ngay
tiép nhan, céng chic tu phap - ho tich dem theo gidy
td ho tich va S6 ho tich dé tra két qua cho nguoi ¢6
yéu cau tai dia diém dang ky luu dong; hudng dan
ngudi dan ky, ghi ré ho, tén trong S6 ho tich theo quy
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dinh; tai muc Ghi cht trong S6 ho tich ghi 16 “Pang
ky luu dong”.

- Trudng hop nguoi yéu cau khdng biét chir thi
cdng chirc tu phap - ho tich truc tiép ghi To khai, sau
d6 doc cho ngudi yéu cau nghe lai noi dung va huéng
dan nguoi d6 diém chi vao To khai. Khi tra két qua
dang ky ho tich, cong chirc tu phap - ho tich phai doc
lai noi dung gidy to ho tich cho ngudi yéu cau nghe
va hudng dan ngudi d6 diém chi vao Sb hé tich.

Nhu vay, theo quy dinh trén néu chi thudc
truong hop dang ky khai sinh luu dong thi can bg tu
phap xa s¢ trién khai cac trinh ty, thu tuc néu trén dé
dang ky khai sinh luu dong cho con chi.

Tinh hudng 12: Trén dwong di lam, chi A
phat hién mot chau nhé so sinh dang bi bé roi bén
vé duong. Pira tré dwoc quin trong ti va dit vao
gié, cung véi mot binh sira nhé. Ngoai ra, khong c6
bat ky mét gidy to nao dé xac dinh cha me, nguoi
than ciia chau 13 ai. Chi A khong biét minh phai
lam gi trong trwong hgp nay. Trong trwong hop
khong tim dwoc nhéin thin cia chau, chi mudn
chau ¢6 dwoc mdt Gidy khai sinh dé thuin loi hon



30

cho cudc song sau nay. Truwong hop nay, chi A can
phii 1am nhu thé nao?

Tra loi:

Theo Diéu 14 Nghi dinh s6 123/2015/ND-CP,
nguoi phat hién tré bi bd roi ¢6 trach nhi€ém bao vé tré
va thong bao ngay cho Uy ban nhan dan hodc cong an
cip x4 noi tré bi bo roi. Trudng hop tré bi bo roi tai
co 80 y té thi Thu trudng co s¢ y té co trach nhiém
théng bao.

Ngay sau khi nhan dugc thong bao, Chu tich
Uy ban nhén dan cép xi hodc Truong cong an cip xa
c6 trach nhiém t6 chtrc 14p bién ban vé viée tré bi bo
roi; Uy ban nhan dan cap xa c6 trach nhiém giao tré
cho ca nhan hoidc to chtrc tam thoi nudi dudng theo
quy dinh phap luat.

Bién ban phai ghi ro thoi gian, dia diém phat
hién tré bi bo roi; dic diém nhan dang nhu gi61 tinh,
thé trang, tinh trang strc khoe; tai san hodc dd vat khac
ctia tré, néu co; ho, tén, giéy to chirng minh nhan than,
noi cu tra cua ngudi phat hién tré bi bo roi. Bién ban
phai dugc nguoi 1ap, ngudi phat hién tré bi bo roi,
nguoi 1am ching (néu o) ky tén va dong dau xac
nhan cda co quan 1ap. Bién ban dugc 1ap thanh hai
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ban, mot ban luu tai co quan lap, mot ban giao cad nhan
hodc t6 chuc tam thoi nuoi dudng tré.

Sau khi 1ap bién ban theo quy dinh tai khoan 1
Piéu nay, Uy ban nhan dan cép x4 tién hanh niém yét
tai tru s¢ Uy ban nhan déan trong 7 ngay lién tuc vé
viéc tré bi bo roi.

Hét thoi han niém yét, néu khong cé thong tin
vé cha, me dé cua tré, Uy ban nhan dan cép xa thong
bdo cho ca nhan hoic t6 chirc dang tam thoi nudi
dudng tré dé tién hanh dang ky khai sinh cho tré. Ca
nhan hodc t6 chic dang tam thoi nudi dudng tré co
trach nhiém khai sinh cho tré em. Thu tuc dang ky
khai sinh dugc thuc hién theo quy dinh tai khoan 2
Diéu 16 ctia Lut Ho tich.

Ho, chir dém, tén cua tré duoc xac dinh theo
quy dinh cta phap luat dan su. Néu khong c6 co so dé
xac dinh ngay, thang, nam sinh va noi sinh cua tré thi
1dy ngay, thang phat hién tré bi bo roi 1a ngay, thang
sinh; cin ct thé trang cua tré dé xac dinh nam sinh;
noi sinh 1a noi phat hién tré bi bo roi; qué quan duoc
xac dinh theo noi sinh; quéc tich cua tré la quéc tich
Viét Nam. Phan khai vé cha, me va dan toc cua tré
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trong Giéy khai sinh va S6 ho tich dé tréng; trong Sb
ho tich ghi o “Tré bi bo roi”.

Tinh hudng 13: Anh Mai Vin T héi: Toi 1a
nguoi Viét Nam dang lao dong tai nwéc ngoai va
sinh con & nwéc ngoai. Téi mudn vé Viét Nam diing
ky khai sinh cho bé nén muon héi vé thi tuc ding
ky Kkhai sinh cho tré em sinh ra ¢ nwéc ngoai vé
Viét Nam cu tri dwoc quy dinh thé nao?

Tra loi:

1. Tham quyén dang ky khai sinh cho tré em
sinh ra & nudc ngoai vé Viét Nam

Theo khoan 2 Piéu 35Luat Ho tich nim
2014 thi Uy ban nhan dan cip huyén noi cu tra ca
nguoi cha hoac nguoi me thyc hién dang ky khai sinh
cho tré em dugc sinh ra ¢ nudc ngoai chua dugc dang
ky khai sinh vé cu tra tai Viét Nam:

- C06 cha va me la cong dan Viét Nam;

- C6 cha hoac me la cong dan Viét Nam.

2. Ho so dang ky khai sinh cho tré em sinh ra ¢
nudc ngoai vé Viét Nam

Theo khoan 2 Diéu 29 Nghi dinh s
123/2015/ND-CPva Diéu 7 Théng tu 6


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Thong-tu-04-2020-TT-BTP-huong-dan-Luat-ho-tich-va-Nghi-dinh-123-2015-ND-CP-ve-ho-tich-446237.aspx
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04/2020/TT-BTP thi ho so dang ky khai sinh cho tré
em sinh ra & nudc ngoai vé Viét Nam nhu sau:

- Giy to chtrng minh viéc tré em cu tru tai Viét
Nam gom: gidy to chitng minh viéc tré em da nhép
canh hop phap vao Viét Nam (nhu: ho chiéu, gidy to
c6 gia tri di lai qudc té ¢ dau xac nhan nhap canh cua
co quan quan ly xuat, nhap canh) va van ban xac nhan
clia co quan cong an c6 tham quyén vé viéc tré em
dang cu trt tai Viét Nam;

- T khai theo mau quy dinh;

- Gidy ching sinh hoac gidy to khac do co quan
c6 tham quyén nudc ngodi cap xac nhan vé viéc tré
em duoc sinh ra & nudc ngoai va quan hé me - con
néu co;

Truong hop khoéng c6 gidy ching sinh hoic
gidy to khac do co quan c6 thim quyén nudc ngoai
cap thi thuc hién viéc dang ky khai sinh cho tré em
theo tha tuc quy dinh tai khoan 5 Biéu 15 Nghi dinh
s6 123/2015/ND-CP vé thii tuc dang ky khai sinh cho
tré khong thudc dién bi bo roi, chua xac dinh dugc
cha va me.

- Vin ban thoa thuan caa cha me lya chon quéc
tich cho con doi véi treong hop tré em c6 cha hoac


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Thong-tu-04-2020-TT-BTP-huong-dan-Luat-ho-tich-va-Nghi-dinh-123-2015-ND-CP-ve-ho-tich-446237.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
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me la cong dan Viét Nam, nguoi kia 1a cong dan nudc
ngoai.

Viéc xac dinh qudc tich Viét Nam cho tré em
khi dang ky khai sinh dugc thuc hi¢n theo quy dinh
phap luat Viét Nam vé quéc tich.

Truong hop cha, me lya chon québc tich nuéc
ngoai cho con khi dang ky khai sinh thi:

Ngoai vin ban thoa thuan lwa chon quéc tich
con phai c6 xac nhan cua co quan c6 tham quyén caa
nudc ma tré duoc chon mang qudc tich vé viéc tré cd
qudc tich phi hop quy dinh phap luat caa nudce do.

Néu co quan c6 tham quyén nudc ngoai khdng
xac nhan thi co quan dang ky ho tich thuc hién dang
ky khai sinh cho tré, nhung dé trong phan ghi vé quéc
tich trong Giay khai sinh va S6 dang ky khai sinh.

3. Thu tuc dang ky khai sinh cho tré em sinh ra
& nudc ngoai vé Viét Nam

Thu tuc dang ky khai sinh cho tré em sinh ra &
nudc ngodi vé Viét Nam theo Diéu 29 Nghi dinh s
123/2015/ND-CP nhu sau:

- Uy ban nhan dan cap huyén noi cu tr cua tré
em cé cha hoac me hoac ca cha va me la cong dan


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
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Viét Nam, thuc hién dang ky khai sinh cho tré em sinh
ra & nudc ngoai ma chua dugc dang ky khai sinh.

- Nguoi yéu cau dang ky khai sinh xuét trinh
hd so theo muc 2.

- Truong hop khdng c6 gidy to quy dinh thi
thuc hién viéc dang ky khai sinh cho tré em theo thu
tuc quy dinh tai khoan 5 Biéu 15 Nghi dinh s
123/2015/ND-CP vé thu tuc ding ky khai sinh cho tré
khong thudc dién bi bo roi, chua xac dinh duoc cha
va me duogc thuc hién nhu quy dinh tai khoan 3 Diéu
14 Nghi dinh sé 123/2015/ND-CP:

+ Hét thoi han niém yét, néu khdng cé thong
tin vé cha, me d¢ cua tré, Uy ban nhan dan cip x&
thdng béo cho ca nhan hoic t6 chirc dang tam thoi
nudi dudng tré dé tién hanh dang ky khai sinh cho tre.

Ca nhan hoic to chuc dang tam thoi nudi
dudng tré co trach nhiém khai sinh cho tré em. Thu
tuc dang ky khai sinh dugc thuc hién theo quy dinh
tai khoan 2 Piéu 16 Luat Ho tich nam 2014.

+ Ho, chir d¢m, tén cua tré duoc xac dinh theo
quy dinh caa phap luat dan su. Néu khéng ¢ co so dé
xac dinh ngay, thang, nam sinh va noi sinh cua tré thi
ldy ngay, thang phét hién tré bi bo roi 1a ngay, thang


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx
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sinh; cdn cr thé trang cua tré dé xac dinh nim sinh;
noi sinh la noi phat hién tré bi bo roi;

Qué quéan duoc xac dinh theo noi sinh; quéc
tich cua tré 1a quéc tich Viét Nam. Phan khai vé cha,
me va dan toc cua tré trong Giay khai sinh va Sé ho
tich dé trong; trong S6 ho tich ghi rd “Tré bi bo roi”.

Luu y: Trong S6 ho tich ghi rd “Tré chua xac
dinh dugc cha, me”.

- Ngay trong ngay tiép nhan yéu cau, Phong Tu
phap kiém tra hd so. Néu thay ho so day du, chinh xac
va dang quy dinh phap luat thi dang ky theo trinh tu,
thi tuc quy dinh tai khoan 2 Diéu 36 Luat Ho tich ndm
2014. N6i dung khai sinh dugc xac dinh theo quy dinh
tai khoan 1 Diéu 4 Nghi dinh s6 123/2015/ND-CP.

Tinh huéng 14: Anh S hién dang cé dia chi
thwong trd va sinh séng tai xa L, 1a mt xa bién
gi¢i caa Viét Nam. Béi vi dac thu céng viéc, nén
anh S thwong xuyén qua lai xa N, 1a mgt xa bién
gi¢i cia nwéc Lo, tiép giap véi xa L noi anh S
dang sinh song. Anh S c6 quan hé tinh cam véi
mét ¢d gai Lao, c6 dia chi thwong trd va sinh séng
tai x4 N. Hai anh chi dang c6 mong muén diing
ky két hon tai co' quan c¢é thAm quyén caa Viét


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Ho-tich-2014-259727.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx
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Nam. Anh chj di tim hiéu thi dwoc biét, truwong
hop cia anh chi 1a phai ding ky tai Uy ban nhan
dan cap huyén caa Viét Nam. Anh chi muén héi
tham quyén ding ky két hon caa anh chi 1a co
quan nao? Trinh tw, thi tuc?

Traloi:

Theo quy dinh tai Diéu 18 Nghi dinh s
123/2015/ND-CP vé viéc dang ky két hon tai khu
vuc bién gidi nhu sau:

Vé tham quyén: Uy ban nhan dan xa ¢ khu
vuc bién gigi thyc hién diang ky két hon giira cong
dan Viét Nam thuong trd tai dia ban xa doé vai cong
dan cua nudc lang giéng thuong trd tai don vi hanh
chinh tuong dwong cap x4 cua Viét Nam tiép giap
v6i X8 & khu vuc bién gigi caa Viét Nam noi cong
dan Viét Nam thuong trd.

- Vé thi tuc: Nguoi yéu cau ding ky két hon
xuat trinh ban chinh mot trong céc giay to 1a ho
chiéu, chang minh nhan dan, thé cin cuéc cong dan
hoic gidy to khac c6 dan anh va théng tin c& nhan
do co quan c6 tham quyén cip, con gia tri s dung
dé chirng minh vé nhan than; truc tiép nop hd so tai
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Uy ban nhan dan x&, ho so ding ky két hén gdom cac
gidy to sau day:

+ To khai dang ky két hon theo mau quy dinh;
hai bén nam, nix c¢6 thé str dung 01 T khai chung;

+ Gidy to do co quan c6 tham quyén caa nudc
lang giéng cap khong qua 6 thang tinh dén ngay
nhan hd so xac nhan cong dan nudc lang giéng hién
tai 1a ngudi khéng c6 vo hoic khong c6 chong;

+ Ban sao gidy to chang minh nhan than,
ching minh noi thuong trd ¢ khu vuc bién giéi cua
cdng dan nudc lang giéng.

- Vé thoi han: Trong thoi han 03 ngay lam
viéc, ké tir ngay nhan du hd so hop 1¢, cong chuc tu
phap - ho tich kiém tra, xac minh hd so va bao céo
Chu tich Uy ban nhan dan quyét dinh. Truong hop
can xac minh thi thoi han giai quyét khéng qué 08
ngay lam viéc.

Néu hai bén nam, nit da diéu kién két hon
theo quy dinh cua Luat Hon nhan va Gia dinh, Chu
tich Uy ban nhan dan x& ky Gidy chiing nhan két
hdn, cdng chirc tu phap - ho tich ghi viéc két hon
vao S6 ho tich, ciing hai bén nam, nit ky, ghi ré ho
tén trong S6 ho tich, Gidy chiing nhan két hdn; mdi
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bén vo, chong dugc cip 01 ban chinh Gidy ching
nhan két hén.

Tinh hudng 15: Anh L& Minh S héi: Vo tbi
sinh con vao ngay 01/10 vi phong tuc cua dong
ho phai lam “day thang xin tén con” méi di ding
ky khai sinh. Téi mudn biét phap luit cé quy
dinh cu thé vé thoi han ding ky khai sinh hay
khong? Néu cé thi quy dinh nhw thé nao? Nguwoi
di khai sinh phai thyc hién nhirng thu tuc gi?

Tra loi:
Can cir Diéu 15, 16 Luat Ho tich nim 2014,
ching toi tra loi ban nhu sau:

- Phép luat quy dinh, trong thoi han 60 ngay ké
tir ngay sinh con, cha hoac me c6 trach nhiém dang
ky khai sinh cho con; trudng hop cha, me khong thé
dang ky khai sinh cho con thi 6ng hoac ba hoac nguoi
than thich khac hoic ca nhan, t6 chuc dang nudi
duong tré em co trach nhiém dang ky khai sinh cho
tré em. Nhu vay, con ban phai dugc dang ky khai sinh
tredc 01/12. Luat cling quy dinh thém, céng chuc tu
phép - ho tich phai thuong xuyén kiém tra, don dbc
viéc dang ky khai sinh cho tré em trén dia ban trong
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thoi han quy dinh; trudng hop can thiét thi thuc hién
dang ky khai sinh luu dong.

- V& thu tuc dang ky khai sinh:

+ Nguoi di dang ky khai sinh np to khai theo
mau quy dinh va gidy chung sinh cho co quan ding
ky ho tich. Truong hop khdng c6 gidy chang sinh thi
ndp van ban ciia nguoi 1am chang xac nhan vé viéc
sinh; néu khong c6 ngudi 1am chang thi phai cé giay
cam doan V& viéc sinh; trudng hop khai sinh cho tré
em bi bo roi phai ¢6 bién ban xac nhan viéc tré bi bo
roi do co quan c6 tham quyén lap; truong hop khai
sinh cho tré em sinh ra do mang thai ho phai c6 van
ban chitng minh viéc mang thai ho theo quy dinh phap
luat.

+ Ngay sau khi nhan du gidy to theo quy dinh
trén, néu thay thong tin khai sinh day du va phi hop,
codng chie tu phap - hé tich ghi ngi dung khai sinh vao
S6 ho tich; cap nhat vao Co sé dit liéu ho tich dién tu,
Co so dit lieu qudc gia vé dan cu dé lay Sé dinh danh
ca nhan. Sau do, cong chirc tu phap - ho tich va nguoi
di dang ky khai sinh cing ky tén vao S6 ho tich. Chu
tich Uy ban nhan dan cap xa cap Giay khai sinh cho
nguoi duge dang ky khai sinh.
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Tinh hudng 16: Chi D va anh E ding ky két
hon tir nim 2016, dén nay van chwa c6 con. Anh
chi da dén cac co sé y té thim kham va dwoc bac
sy két luan la chi D khong thé mang thai va sinh
con ngay ca khi ap dung k¥ thuat hé tre sinh san.
Anh chi dang cé y dinh nho mét phu nir xa la
mang thai hd (nham muc dich 1a cat dit moi
quan hé cia ngwoi nay véi dira tré sau nay dwec
sinh ra) va tra tién thd lao cho he. Xin héi viéc
nay c6 thé thwc hién dwoc khong? Néu khong
dwoc thi anh chi c6 thé nhe ngwoi than thich
mang thai h¢ dwgc khong? Pwa tré sinh ra dwoc
khai sinh nhw thé nao?

Traloi:
1. Mang thai ho theo Luat Hén nhéan va Gia

dinh nim 2014 bao gém: mang thai ho vi muc dich
nhan dao va mang thai ho vi muc dich thuong mai.

- Mang thai ho vi muc dich nhan dao la viéc
mot nguoi phu nir tw nguyén, khéng vi muc dich
thuong mai gilp mang thai cho cap vo chong ma
ngudi vo khdng thé mang thai va sinh con ngay ca
khi 4p dung k¥ thuat hd trg sinh san, bang viéc lay
no&n cua ngudi vo va tinh tring cua ngudi chong dé
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thu tinh trong éng nghiém, sau d6 ciy vao ttr cung
ctia ngudi phu it ty nguyén mang thai dé nguoi nay
mang thai va sinh con.

- Mang thai ho vi muc dich thuong mai la viéc
mot nguodi phyu nit mang thai cho nguoi khac bang
viéc &p dung k§ thuat hd tro sinh san dé dugc hudng
loi vé kinh té hoac lgi ich khac.

(Khoan 22, 23 Piéu 3 Luat Hén nhan va Gia
dinh nam 2014).

2. biéu kién mang thai ho vi muc dich nhan
dao

- Viéc mang thai h6 vi muc dich nhan dao phai
duoc thuc hién trén co s tu hguyén cua cac bén va
duoc lap thanh van ban.

- Vo chdng c6 quyén nhd ngudi mang thai ho
khi co du cac diéu kién sau day:

+ CO xé&c nhan cua to chic y té c6 tham quyén
vé viéc nguoi vo khdng thé mang thai va sinh con
ngay ca khi ap dung k¥ thuat ho tro sinh san;

+ Vo chdong dang khong c6 con chung;

+ Pa duoc tu van vé y té, phap ly, tam ly.
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- Nguoi dugc nho mang thai h phai ¢ da cac
diéu kién sau day:

+ La nguoi than thich cung hang cua bén vo
hoic bén chdng nho mang thai ho;

+ B3 tung sinh con va chi dugc mang thai ho
mot lan;

+ O @6 tudi phi hgp va cd xac nhan cua to chuc
y té c6 tham quyén vé kha niang mang thai ho;

+ Truong hop ngudoi phu nit mang thai ho cé
chong thi phai c6 su dong y bang vin ban cua ngudi
chong;

+ Pi dugc tu van vé y té, phap 1y, tam 1y.

- Viéc mang thai ho vi muc dich nhan dao
khéng dugc trai véi quy dinh caa phép luat vé sinh
con bang k¥ thuat hd tro sinh san.

- Co s6 kham bénh, chira bénh dugc phép thuc
hién ky thuat mang thai hé vi muc dich nhan dao
phai dap tng cac diéu kién sau:

+ C6 it nhat 02 nam kinh nghiém thuc hién ky
thuat thu tinh trong dng nghiém, ké tir ngay duoc
Bo Y té cho phép thuc hién ky thuat nay;
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+ Tong s6 chu Ky thy tinh trong 6ng nghiém tdi
thiéu 12 1.000 chu ky mdi nam trong 02 nam.

(biéu 95 Luat Hon nhan va Gia dinh nam 2014,
khoan 3 Diéu 1 Nghi dinh s6 98/2016/ND-CP).

3. Nghiém cim viéc mang thai ho vi muc dich
thuong mai.

4. Vé dang ky khai sinh cho dua tré duoc sinh
ra bang phuong phap mang thai ho

Piéu 16 Nghi dinh s6 123/2015/ND-CP quy
dinh vé viéc dang ky khai sinh cho tré em sinh ra do
mang thai ho nhu sau:

- Ngudoi yéu cau diang ky khai sinh nop gidy to
theo quy dinh tai khoan 1 Diéu 16 Luat Ho tich va
van ban x&c nhan cua co s y té da thuc hién ky
thuat hd tro sinh san cho viéc mang thai ho. Phan
khai vé cha, me cua tré dugc xac dinh theo cip vo
chong nhd mang thai ho.

- Thu tuc dang ky khai sinh duoc thuc hién theo
quy dinh tai khoan 2 Diéu 16 Luat Ho tich; noi dung
dang ky khai sinh dugc xac dinh theo quy dinh tai
khoan 1 Diéu 4 Nghi dinh s6 123/2015/ND-CP.
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Tinh huéng 17: Chi H héi: Téi dwoc biét
hién nay c6 thé dang ky khai sinh truc tuyén &
nha. T6i mudn ding ky hd tich truc tuyén dwoc
khéong? Pé nghi hwéong din vé quy trinh diing ky
h tich truc tuyén thuc hién nhw thé nao?

Tra loi:

Theo khoan 1, 2 va khoan 3 Piéu 12 Nghj dinh
56 87/2020/ND-CP ctia Chinh phii quy dinh nhu sau:

Bwéc 1: Nguoi c6 yéu cau ding ky ho tich truc
tuyén truy cap Cong dich vu céng québc gia, Cong dich
vu cong cap tinh dé dang ky tai khoan, Xac thuc nguoi
dung theo hudéng dan.

Buwoéc 2: Sau khi dang nhap tai khoan thanh
cong, ngudi c6 yéu cau ding ky ho tich truc tuyén cung
cap théng tin theo biéu mau dién tir twong tac, dinh kém
ban chup hodc ban sao dién tir cac gidy to, tai liéu theo
quy dinh; nop phi, 1€ phi thdng qua chirc nang thanh
toan truc tuyén hoac bang cach thie khac theo quy dinh.

Bwéc 3: Sau khi hoan tat viéc nop hd so, nguoi
c6 yéu cau ding ky ho tich truc tuyén dugc cap 01 ma
s6 hd so thu tuc hanh chinh dé theo ddi, tra ciru tién
d6 giai quyét ho so hodc truy cap dé hoan thién ho so
khi c6 y8u cau cua co quan dang ky hé tich.


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-87-2020-ND-CP-quy-dinh-Co-so-du-lieu-ho-tich-dien-tu-dang-ky-ho-tich-truc-tuyen-449041.aspx?anchor=dieu_12
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-87-2020-ND-CP-quy-dinh-Co-so-du-lieu-ho-tich-dien-tu-dang-ky-ho-tich-truc-tuyen-449041.aspx?anchor=dieu_12
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Nguoi ¢6 yéu cau dang ky ho tich co trach
nhiém luu gitt, bao dam bi mat ma sb hé so tha tuc
hanh chinh.

Bwéc 4: Co quan ding ky ho tich c6 tham
quyén chiu trach nhiém Kiém tra tinh day du, pht hop
quy dinh phap luat cta hd so.

Ngay trong ngay lam viéc, khi nhan duoc hd so
yéu cau dang ky ho tich truc tuyén, co quan dang ky
ho tich c6 tham quyén chiu trach nhiém kiém tra tinh
day du, phi hop quy dinh phap luat cua hd so:

- Trudng hop hd so chua day du, chua phi hop
thi yéu cau ngudi c6 yéu cau dang ky ho tich bo sung,
hoan thién cac giay to can thiét;

- Truong hop hd so dang ky ho tich day du, phu
hop quy dinh phép luat thi tiép nhan va giri ngay
Phiéu hen tra két qua theo mau qua thu dién tir hoic
gui tin nhan hen tra két qua qua dién thoai di dong
cho ngudi ¢6 yéu cau dang ky ho tich;

Luu y: HO so dang ky ho tich chi dugc tiép
nhan chinh thic dé xir 1y trén phan mém ding ky ho
tich truc tuyén sau khi da dugc hoan thién, bd sung,
bao dam day du, phi hop quy dinh phap luat va nop
phi, 1€ phi theo quy dinh.


https://thuvienphapluat.vn/phap-luat/tag/dang-ky-ho-tich
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Thoi han giai quyét thi tuc hanh chinh dugc tinh
tir thoi diém guri Phiéu hen tra két qua hozc giri tin nhan
hen tra két qua cho ngudi ¢d yéu cau dang ky ho tich.

Trudng hop can phai kiém tra, xac minh 1am rd
hodc do nguyén nhan khac ma khong thé tra két qua
dang ky ho tich ding thoi gian da hen thi co quan
dang ky ho tich giri Phiéu xin 13i va hen lai ngay tra
két qua qua thu dién tir hodc gui tin nhan qua dién
thoai di dong cho ngudi c6 yéu cau dang ky ho tich,
trong d6 néu rd 1y do cham tra két qua va thoi gian
hen tra két qua.

Tinh huéng 18: Anh P va chi Y 14 hai vo
chong. Truée day diéu kién kinh té khé khin bd
me ciia ca hai anh chj déu mat sém. Anh chi khong
dwge dén trwong nén khong biét chir. Vira qua,
anh chi sinh dwgc mgt ngwoi con. Anh chi dang lo
ling khong thé 1am dwoc Gidy khai sinh cho con
caa minh vi khong thé ky vao To¢ khai dwoc.
Trwong hep cia anh chi dwec xi Iy nhw thé ndo?

Tra loi:
Viéc dang ky khai sinh cho con cta anh chi la
thue hién duoc theo quy dinh caa phap luat vé ho tich.
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Truong hop anh chi khéng biét chix thi cong
chuc tu phap - ho tich truc tiép ghi To khai, sau d6
doc cho anh chi nghe lai noi dung va huéng dan anh
chi diém chi vao To khai. Khi tra két qua dang ky ho
tich, cong chire tu phap - ho tich phai doc lai ndi dung
gidy to ho tich cho anh chi nghe va huéng dan anh chi
diém chi vao S6 ho tich (theo quy dinh tai khoan 4
Diéu 25 Thong tu s6 04/2020/TT-BTP).

Tinh hudng 19: Vi ¢6 nhu cau vay vén ngan
hang nén ngay 01/3/2024, anh G dén Uy ban nhan
dan phuong TN, thanh phé KT, tinh KT dé nghj
cAp Gidy xac nhan tinh trang hén nhan. Uy ban
nhéan din phuwong TN da cap Gidy xac nhan tinh
trang hon nhan theo dé nghi cia anh G véi muc
dich: b6 sung hd so dé thuc hién cac giao dich dan
sw tai c4c té chirc tin dung. Tuy nhién, sau dé anh
khéng con nhu cau vay vén va anh giir lai Giay
nay. Ngay 20/6/2024, anh sir dung Gidy xac nhan
tinh trang hén nhan da dwoc Uy ban nhan dan
phwong TN cdp véi mue dich nhuw trén dé tién
hanh ding ky két hon véi chi Y tai Uy ban nhan
dan x& HB, thanh phdé KT, tinh KT. Tuy nhién,
cdng chire tw phap - hd tich xa HB da tir choi giai
quyét véi ly do: Gidy xac nhan tinh trang hon
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nhan chwa ding quy dinh. Viéc lam cia cong chirc
tw phap - h¢ tich xa HB la dang hay sai?

Traloi:
Theo quy dinh tai Piéu 23 Nghi dinh sb
123/2015/ND-CP cua Chinh phu thi:

- Gidy xac nhan tinh trang hén nhan c6 gia tri
6 thang ké tir ngay cap.

- Giay xé&c nhan tinh trang hon nhan duoc sir
dung dé két hén tai co quan c6 tham quyén cua Viét
Nam, két hén tai co quan c6 tham quyén cta nudc
ngoai ¢ nudc ngoai hoac sir dung vao muc dich khéc.

- Gi4y xé&c nhan tinh trang hdn nhan khéng cé
gia tri khi str dung vao muc dich khac vai muc dich
ghi trong Giay xéac nhan.

Nhu vay, cong chuc tu phap xa HB da thuc
hién theo diing quy dinh cta phap luat.

Tinh hudng 20: Vo chong Anh T va chi C la
ngwoi Viét Nam nhwng dang lam viéc tai Nhat.
Ngay 21/02/2024, anh chi c6 sinh 01 bé trai va
mudn dwoc biét co ding ky khai sinh tai co' quan
dai dién Viét Nam & nwéc ngoai duwge khong?

by

Tra loi:
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Theo Piéu 2 Thong tu s6 07/2023/TT-BNG cua
B truong Bo Ngoai giao (co hiéu huc thi hanh tir ngay
15/02/2024) quy dinh nhu sau:

Tham quyén dding ky hé tich

1. Co quan dai dién thuc hién dang ky cac viec ho
tich theo quy dinh tai Piéu 3 Ludt ho tich, dang ky lai
khai sinh, két hdn, khai ti# theo quy dinh cia phéap lugt;
cap ban sao trich luc hé tich tir Sé hé tich; cdap Gidy xac
nhdgn tinh trang hén nhan cho céng dan Viér Nam cu
tr0 ¢ nuoc ngoai.

2. Déi véi nhitng nweéc ma Viét Nam ¢ tir hai Co
quan dai dién tré 18n thi tham quyén dang ky hé tich
thugc Co quan dai dién ¢ khu viec 1&nh sy ma nguoi yéu
cau cu trii. D6 Véi nhitng miede chwea cé6 Co quan dai
dién thi viéc dang ky ho tich duwoc thuc hién tai Co quan
dai dién tai nueoc kiém nhiém hodc Co quan dai dién
thugn tién nhat.

Bén canh d6, tai Diéu 2 Thong tu s6 07/2023/TT-
BNG quy dinh co quan dai dién & khu vuc lanh sy noi
cha hoac me cua tré em cu tra hodc noi tré em sinh ra
thuc hién viéc dang ky khai sinh cho tré em sinh ra tai
nudc ngoai, chua dugce dang ky khai sinh tai co quan co


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Thong-tu-lien-tich-02-2016-TTLT-BNG-BTP-huong-dan-dang-ky-quan-ly-ho-tich-Co-quan-dai-dien-ngoai-giao-320457.aspx?anchor=dieu_2
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Thong-tu-lien-tich-02-2016-TTLT-BNG-BTP-huong-dan-dang-ky-quan-ly-ho-tich-Co-quan-dai-dien-ngoai-giao-320457.aspx?anchor=dieu_2
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Thong-tu-lien-tich-02-2016-TTLT-BNG-BTP-huong-dan-dang-ky-quan-ly-ho-tich-Co-quan-dai-dien-ngoai-giao-320457.aspx?anchor=dieu_2
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tham quyén nuéc ngoai va thudc mot trong cac trudng
hop sau:

- C6 cha va me la cong dan Viét Nam;

- Co me la cong dan Viét Nam, cha la nguoi khong
qudc tich hogc chua xéac dinh dugce ngudi cha;

- C6 cha hoac me la cbng dan Viét Nam, nguoi kia
la nguoi nudc ngoai, cha va me ¢6 van ban thoa thuan
lya chon quéc tich Viét Nam cho con khi dang ky khai
sinh.

Nhu vay, anh chi c6 thé dang ky khai sinh cho con
cta minh tai co quan dai dién cua Viét Nam ¢ nudc
ngoai.

Tinh hudng 21: Trén gidy chirng nhin két
hén ciia chi A cd thong tin vé gidy to tuy than la so
Chirng minh nhan dan. Hién nay, chi A da dwoc
cAp Cin cudc cong dan. Chi A mudn lam thi tuc
thay ddi thong tin vé gidy to tuy than trén gidy
chirng nhin két hon tir s6 chirng minh nhan din
thanh sd cin cwéc cong dan c6 dwoc khong?

Tra loi:

Theo quy dinh tai Piéu 26 Luat HO tich nam
2024 thi pham vi thay d6i ho tich bao gom:


https://thuvienphapluat.vn/phap-luat/tag/dang-ky-khai-sinh
https://thuvienphapluat.vn/phap-luat/tag/dang-ky-khai-sinh
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“l. Thay doi ho, chiv dém va tén cia cd nhdn
trong noi dung khai sinh da dang ky khi co can cu
theo quy dinh cua phdp ludat dan su.

2. Thay doi théng tin vé cha, me trong ndi dung
khai sinh da dang ky sau khi dwoc nhdn lam con nuoi
theo quy dinh cua Ludt Nudi con nubi”.

Nhu vy, pham vi thay d6i ho tich khong bao
gdm thong tin vé gidy to tuy than trén gidy ching
nhan két hon. Chi A khong thé 1am thay d6i thong tin
vé gidy to tuy than trén gidy chimg nhan két hon tir s6
chting minh thanh s6 cin cudc cong dan.

Tinh hudng 22. Anh A va chi C di ding ky
két hon, do chuyén nha nhiéu lin nén mat Giay
chirng nhin diing ky két hon. Anh A muén biét
trwong hop bi mat Gidy chirng nhan diing ky két
hén thi ¢é thwc hién tha tuc dang ky lai dwoc
khong?

Tra loi:

Theo Diéu 24 Nghi dinh sb 123/2015/ND-
CP ctia Chinh phu thi dang ky lai gidy két hon can dap
g diéu kién duoc quy dinh:


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx?anchor=dieu_24
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-dinh-123-2015-ND-CP-huong-dan-Luat-ho-tich-282304.aspx?anchor=dieu_24
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- Viéc két hon da duoc dang ky tai co quan c6
thAm quyén cua Viét Nam trudc ngay 01/01/2016
nhung S6 ho tich va ban chinh gidy to ho tich déu bi
mat thi duoc dang ky lai.

- Ngudi yéu cau dang ky lai khai sinh, két hon,
khai tir c6 trach nhiém ndp day di ban sao gidy to, tai
lidu c6 ndi dung lién quan dén viéc dang ky lai.

- Viéc dang ky lai khai sinh, két hon chi duoc
thie hién néu ngudi yéu cau diang ky con sdng vao
thoi diém tiép nhan hd so.

Nhu vay, ddi voi truong hop ctia anh A, do anh
chi mat Gidy dang ky lai két hon nén khong thudc
truong hop dang ky lai. Trudng hop néu S6 ho tich
noi da dang ky két hon trude day ciing that lac, khong
con thi anh mai du diéu kién dang ky lai.

Tinh hudng 23: Chi Lé Thi Thu L méi sinh
dwge mgt bé trai, chi du dinh khi dang ky khai
sinh s€ xac dinh hg tén cho con (theo h¢ cua chi) la
Lé Quan Bao, qué quan cta chau (theo qué quan
cua chi) 1a xa B, TP.Kon Tum, tinh Kon Tum. Tuy
nhién, ba ndi ciia chau bé khong dong ¥, ba ndi cho
rang chau bé chi dwoc xac dinh theo ho ciia cha va
qué quan ciia ngudi cha. Chi L mudn biét theo quy
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dinh ciia phap luét chi c6 thé xac dinh ho va qué
quan cda con theo hg va qué quan cia chi duoc
hay khong?

Tra loi:

Tai khoan 2 Diéu 26 Bo luat Dan sy nam 2015
quy dinh: “Ho cta cd nhan dugc xéac dinh 1a ho cua
cha dé hoac ho cua me dé theo théa thuan cua cha me;
néu khong c6 thda thuan thi ho cua con dugc xac dinh
theo tap quan”.

Bén canh d6, khoan 8 Diéu 4 Luat Ho tich nim
2014 quy dinh: “Qué quan cua ca nhan dugc xac dinh
theo qué quan cua cha hodc me theo thoa thuan ctua
cha, me hodc theo tdp quan dugc ghi trong to khai khi
dang ky khai sinh”

Theo quy dinh cta phap luat, chi L ¢ thé dat ho
va qué quan cua con theo ho va qué quan cua chi.

Tinh hudng 24: Vira qua & khu chung cu noi
tdi sinh song c¢é 2 trwong hop chét: Mot ba cu
ngudi Viét Nam va mét ngudi dan dng mang qudc
tich Hoa Ky. Cho tdi biét thu tuc thyc hién ding
ky khai tir ddi véi ngudi Viét Nam va nguwoi nuwée
ngoai chét ¢ Viét Nam c¢6 khac nhau khong?
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Tra loi:

Theo quy dinh hién hanh thi thu tuc thuc hi¢n
dang ky khai tir d6i véi nguoi Viét Nam va ngudi
nude ngoai chét & Viét Nam khac nhau & thim quyén
dang ky khai tir: dang ky khai ttr cho nguoi Viét Nam
chét tai Uy ban nhan dan cdp x4 noi cu tra cudi cing
ctia nguoi chét; ding ky khai tir cho ngudi nude ngoai
chét & Viét Nam tai Uy ban nhan déan cép huyén noi
cu tra cudi cung cta nguoi chét.

Thu tuc cu thé nhu sau:

- Péi v6i trudong hop diang ky khai tir cho cong
dan Viét Nam: Nguwoi co trach nhiém di dang ky khai
tik nép to khai theo mdu quy dinh va Gidy bdo tir hodc
gidy to khdc thay gidy bdo tir cho co quan dang ky ho
tich. Ngay sau khi nhdn gidy to theo quy dinh, néu
thdy viéc khai tir diing thi cong chike tw phdp - hé tich
ghi néi dung khai tir vao S6 hé tich, cing nguwoi di
khai tir ky tén vao Sé hé tich va bdo cdo Chii tich Uy
ban nhén déan cdp xd cdp trich luc cho ngwoi di khai
twr. Cong chirc tw phap - ho tich khoa thong tin ho tich
cua nguoi chét trong Co so dir liéu ho tich dién tu
(Piéu 34 Ludt HO tich nam 2014).
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- Béi véi truong hop dang ky khai tir cho nguoi
nudc ngoai chét tai Viét Nam: Nguwoi di dang ky khai
tik ngp to khai theo mau quy dinh va Gidy bdo tir hodc
gidy to khdc thay gidy bdo tir cho co quan dang ky ho
tich (Ia Uy ban nhdn déan cap huyén noi cw trii cudi
cung cia nguoi chét; trong truong hop khéng xdc
dinh dwge noi cw trii cudi cung ciia nguwoi chét thi la
Uy ban nhan déan cap huyén noi ngwoi dé chét hodc
noi phdt hién thi thé nguwoi chét). Neay sau khi nhdn
dii gidy to theo quy dinh, néu thdy viéc khai tir diing
thi cong chure lam cong tdc ho tich ghi vao S6 hé tich
va ciing nguoi di khai tir ky vao S6 hé tich. Phong Tu
phdp bdo cdo Chii tich Uy ban nhdn déan cap huyén
cap trich luc hé tich cho nguoi di khai tir. Truong hop
can xdc minh thi thoi han gidi quyét khéng qud 03
ngay lam viéc. Sau khi dang ky khai tit, Uy ban nhdn
ddn cdp huyén phai théng bdo bang vain bdn kém theo
trich luc ho tich cho Bo Ngoai giao dae thong bao cho
co quan c6 tham quyén ciia nwéc ma nguoi chét la
céng dan (Piéu 52 Ludt H tich nam 2014).

Tinh hudng 25. Ba ndi téi da chét tir 1au nay
to6i mudn ding ky khai tir cho ba ndi thi dén co
guan nao?

Tra loi:
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Theo Diéu 13 Théng tu s6 04/2020/TT-BTP, ¢6
quy dinh vé viéc diang ky khai tr duoc thuc hién theo
quy dinh tai Muc 7 Chuong II Luat Ho tich nam 2014
va hudng dan sau day:

"]. Truong hop dding ky khai tir cho nguwoi chét
da lau, khéong c6 Gidy bdo tir hodc gidy to thay thé
Gidy bdo tir theo quy dinh tai khodn 2 Piéu 4 Nghi
dinh s6 123/2015/NP-CP thi ngueoi yéu cau ding ky
khai tir phai cung cdp dwoc gidy to, tai liéu, chitng cir
do co quan, t6 chire c6 tham quyén cap hodc xdc nhdn
hop lé chung minh su kién chét.

2. Truong hop nguwoi yéu cdu ding ky khai tir
khéng cé gidy to, tai lidu, ching cir chirng minh theo
quy dinh tai khodn 1 Piéu nay hodc gidy to, tai liéu,
chung cu khong hop lé, khong bao dam gia tri chung
minh thi co quan dang ky hé tich tir choi dang ky khai

2 1

.
Va tai Diéu 32 Luét Ho tich ndm 2014 thi:
"Uy ban nhdn dén cdp xd noi cu trii cudi ciing
Ciia nguwoi chét thiee hién viéc dang ky khai ti. Truong
hop khéng xdc dinh dwoc noi cw trii cudi cing cia
ngueoi chét thi Uy ban nhdn ddn cdp xd noi nguoi dé


https://lawnet.vn/vb/thong-tu-042020ttbtp-huong-dan-luat-ho-tich-va-nghi-dinh-1232015ndcp-ve-ho-tich-6CF1D.html
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chét hodc noi phat hién thi thé nguwoi chét thue hién
viéc dang ky khai tu."

Nhu vay, theo quy dinh néu trén thi dang ky khai
tr 461 v6i trudong hop ba ndi ban da chét 1au rdi van
thudc thAm quyén va trach nhiém cta Uy ban nhan
dan cap xi noi cu tra cudi cung ba ndi ctia ban hoic
noi phét hién thi thé ba ban dé thyc hién viéc dang ky
khai ttr.
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PHAN 11

CAC TINH HUONG PHAP LUAT VE
CHUNG THUC

Tinh hudng 1: Anh A dén Uy ban nhén dén
x4 B yéu cau chirng thue 10 bén sao tir hd so gdm
nhiéu loai ban chinh gidy to, vin ban. Thoi gian
Anh A d@én Uy ban nhan dan xi B 1a vao lic 16 gio.
Cong chire tiép nhan ho so tai bd phan Mot cira di
hen chi thém 02 ngay nira dén nhin. Theo Anh A
dwoc biét, di c6 quy dinh ching thwc phai tra
trong ngay lam viéc hodc trong ngay lam viéc tiép
theo néu nhén sau 15 gio. Viy thoi gian hen ciia
cong chirc tiép nhan x& B trong truwong hop trén
c6 dung khong?

Tra loi:

Theo Diéu 7, Diéu 21, Diéu 33 va Diéu 37 cla
Nghi dinh sé 23/2015/ND-CP ngay 16/02/2015 cia
Chinh phu vé cip ban sao tir s6 gdc, ching thue ban
sao tur ban chinh, chimg thuc chit ky va ching thuc
hop ddng, giao dich, quy dinh vé thoi han ching thuc
nhu sau:

1. Thoi han thuc hién yéu cau chimg thuc phai
duoc bao dam ngay trong ngay co quan, t6 chirc tiép
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nhan yéu cau hodc trong ngay 1am viéc tiép theo, néu
tiép nhan yéu cau sau 15 gio; trir cac trudng hop dudi
day.

2. Gia han thoi gian chung thuc ban sao tir ban
chinh

Pbi véi truong hop cing mot luc yéu cau
chtng thuc ban sao tir nhiéu loai ban chinh gidy to,
van ban; ban chinh c6 nhiéu trang; yéu cau sé lugng
nhiéu ban sao; ndi dung gidy td, vin ban phirc tap kho
kiém tra, ddi chiéu ma co quan, t6 chirc thuc hién
chtng thyuc khong thé dap img duoc thoi han quy dinh
néu trén thi thoi han ching thyc dugce kéo dai thém
khong qua 02 (hai) ngay 1am viéc hodc c6 thé dai hon
theo thoa thuan bang vin ban v&i ngudi yéu cau
ching thuec.

3. Thot han chung thuc chit ky nguoi dich

Thot han ching thuc chit ky nguot dich dugce
thuc hién theo quy dinh néu trén hoic co thé kéo dai
hon theo thoa thuan bang vin ban voi ngudi yéu cau
ching thuec.

4. Thoi han chtng thyc hop dong, giao dich
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Thoi han chiung thyc hop dong, giao dich
khong qué 02 (hai) ngay lam viéc, ké tir ngay nhan du
hd so yéu cau ching thuc hodc c6 thé kéo dai hon
theo thoa thuan bang vin ban v&i ngudi yéu cau
chung thuc.

Can ct quy dinh trén, vé nguyén tac thoi han
thuc hién yéu cau chtng thuc phai duoc bao dam
ngay trong ngay co quan, to chuc tiép nhan yéu cau
hoac trong ngay lam viéc tiép theo, néu tiép nhan yéu
cau sau 15 gid. Tuy nhién, c6 nhing truong hop phic
tap, nhiéu loai ban chinh gidy td, vin ban; ban chinh
c6 nhiéu trang; yéu cau sd luong nhiéu ban sao; noi
dung gidy td, van ban phrc tap kho kiém tra, ddi chiéu
ma co quan, to chirc thi phap luat cho phép gia han
thoi gian va c6 thoéa thuan véi nguoi yéu cau thuc
hién. Trong truong hop cua anh A, anh yéu cau chang
thuc 10 ban sao tir ho so nhiéu loai ban chinh gidy to,
van ban. Vi 12 hd so nén noi dung gidy to, vin ban cd
thé thuoc loai phuc tap, khé kiém tra, ddi chiéu.
Truong hop nay phap luat cho phép gia han thoi gian
chung thuc ban sao tir ban chinh duoc kéo dai thém
khong qua 02 (hai) ngay lam viéc, hoac c6 thé dai hon
theo thoa thuan bang vin ban véi nguoi yéu cau
chtng thuc. Nhu vay, thoi han hen tra két qua ching
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thuc cua cong chuac x& B trong truong hop trén la
dang quy dinh phéap luat.

Tinh hudng 2: Ong Pham Viin B cu tri tai
xa X, huyén Y, tinh N c6 nhu cau chieng thuc gidy
khai sinh ciia éng. Ong B di dén Vin phong cong
chieng TH dé dé nghi ching thwe nhung Vin
phong céng ching TH khong thwc hién véi ly do:
khong cé tham quyén. Vin phong cong chieng TH
dé nghi 6ng B lién hé Uy ban nhan dan xa X néu
trén dé dwoc giai quyét. Viéc Vin phong cong
chieng TH tir chdi giai quyét trong truong hep nay
¢6 ding quy dinh cia phap luat khong? Tham
quyén ching thuc ban sao tir ban chinh bao gom
nhirng co quan nao?

Tra loi:

Theo quy dinh tai khoan 5 Diéu 5 Nghi dinh s6
23/2015/ND-CP: Viéc chung thuc ban sao tir ban
chinh, chuang thyc chit ky, ching thuc hop dong, giao
dich lién quan dén tai san 1a dong san, ching thyc di
chuc quy dinh tai Biéu nay khéng phu thudc vao noi
cu tra ctia ngudi yéu cau ching thuyc.

Do d6, nguoi yéu cau chieng thuc c6 quyén yéu
cau ching thuc tai bat ky co quan, t6 chac c6 tham
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quyén nao thuan tién nhat, khdng phu thudc vao noi
cu tru hoac yéu t6 nao khac.

Viéc tir chdi ctia Van phong cong chimg TH
trong truong hop nay la khéng ding quy dinh cua
phap luat.

Tinh hudng 3: Ngay 25/9/2024, anh Hoang
¢6 dén chitng thuc ban sao tir ban chinh Giay khai
sinh ciia ban than minh. Ndi dung Gidy ding ky
khai sinh thé hién “ngay thiang nim sinh” la
10/02/1978. Tuy nhién vi Cin cwéc cOng dan va cac
loai giay to khac déu thé hién “ngay thiang nim
sinh” 14 10/02/1979. V&i mong mudn 1a cac gidy to
trung khép thong tin véi nhau nén anh Hoang da
dung dao lam cao sira con 6 cudi cling trong nim
sinh tir s6 8 thanh s6 9, sau dé photo Giay khai sinh
di chinh sira roi dwa cho cong chirc tw phap xa dé
ching thuc ban sao tir ban chinh. Viéc chinh sira
thong tin trong gidy to da dwec cong chire tu phap
xa phat hién. Anh Hoang muén biét véi hanh vi
ciia anh thi bi xir phat hanh chinh nhw thé nao?

by

Tra loi:

Theo quy dinh tai khoan 1 Diéu 34 Nghi dinh
sO 82/2020/NB-CP ngay 15/7/2020 ctaa Chinh phu
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quy dinh xur phat vi pham hanh chinh trong linh vuc
b tro tu phap; hanh chinh tu phap; hon nhéan va gia
dinh; thi hanh 4n dan syu; phé san doanh nghiép, hop
tac xa thi hanh vi ctia anh Hoang bi xir phat tu
1.000.000 dong dén 3.000.000 dong.

Ngoai ra véi hanh vi trén, Gidy khai sinh cta
anh con bj kién nghi co quan, td chuc, nguoi co tham
quyén xem xét, xir Iy. Luu y: Ké tir thoi diém ngay
15/11/2024, néu thuc hién hanh vi nay thi budc ndp
lai ban chinh gidy td, vin ban bi tiy xo4, sira chita 1am
sai 1éch ndi dung cho co quan, nguoi co thim quyén
da cép ddi voi hanh vi vi pham quy dinh tai khoan 1
Piéu nay, trir trudng hop ban chinh da bi tich thu theo
quy dinh cua phap luat.

Tinh hudng 4: Chi H da di chirng thuc mét
s6 ban sao gém nhiéu loai gidy to (Cin cwéc cong
dan, giay khai sinh, hoc ba,...) trong thang 02/2020
va van sir dung cac ban sao cac giay té dwoc chirng
thwe dén thang 04/2024. Chi tim hiéu thi dwoc biét,
thang 03/2020 da c6 quy dinh méi caa phap luat
vé chieng thuc. Tuy nhién, vi nhan thirc phap luat
con han ché do vy, chj dang bin khoein 1a viéc ldy
s6 chirng thuc ban sao tir ban chinh c6 sw thay doi
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gi hay khong? Cac loai ban sao gidy to chi da
chieng thue ¢6 dwoc sir dung tiép hay khong?

Tra loi:

Theo quy dinh tai khoan 1 Diéu 4 Thong tu sb
01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo
Tu phap, thi:

S6 chimg thuc ban sao tir ban chinh 1a sd
chting thue duoc ghi theo timg loai gidy to duoc
chtng thuc; khong 1ay sb chtng thue theo lugt ngudi
yéu cau chimg thuc.

Vi du: 6ng A yéu cau chimg thuc ban sao tir
ban chinh 03 (ba) loai gidy to: chimg minh nhan dan
mang tén dong Nguyén Vin A, chimg minh nhan dan
mang tén ba Nguyén Thi B va s6 ho khau cua ho gia
dinh ong Nguyén Vin A. Khi 1iy s6 chung thyc, ban
sao ching minh nhan din mang tén 6ng Nguyén Vin
A duogc ghi mot sb, ban sao chirng minh nhan dan
mang tén ba Nguyén Thi B duoc ghi mot s6 va ban
sa0 s0 ho khau cia ho gia dinh 6ng Nguyén Vin A
dugc ghi mdt s6. Nhu vay, co quan thuc hién ching
thue s& 14y 03 (ba) sé chimg thuc khac nhau cho 03
(ba) loai gidy to.
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Mit khac, tai Diéu 4 Thong tu sb 20/2015/TT-
BTP ngay 29/12/2015 cua B¢ truéng Bo Tu phap quy
dinh s chtng thyc ban sao tir ban chinh: S6 ching
thuc theo quy dinh tai khoan 3 Piéu 20 cua Nghi dinh
sO 23/2015/ND-CP 1a sé ching thyc theo ting loai
gidy to duoc chimg thuc, khong iy sb chimg thuc
theo luot ngudi dén yéu cau chimg thyc. Vi du: ong
A dén Uy ban nhan dan xa H yéu cu chtng thuc ban
sao tir ban chinh 03 loai gidy to: 02 ban sao ching
minh nhan din mang tén 6ng Nguyén Vin A, 03 ban
sao chimg minh nhan dan mang tén ba Nguyén Thi B
va 01 ban sao s6 ho khau cua ho gia dinh 6ng Nguyén
Vin A. Khi 13y s6, 02 ban sao chimg minh nhan déan
mang tén 6ng Nguyén Vin A duogc ghi 01 sb; 03 ban
sao chimg minh nhan dan mang tén ba Nguyén Thi B
dugc ghi 01 s6; 01 ban sao sd hd khau cua hod ong
Nguyén Vin A dugc ghi 01 sb.

Nhu vay, quy dinh sé chimg thuc ban sao tir
ban chinh tai Thong tu s6 01/2020/TT-BTP (c6 hiéu
luc thi hanh ké tir ngay 20/4/2020 va thay thé Thong
tu s 20/2015/TT-BTP) duoc ké thira hoan toan tir
quy dinh hién hanh vé van dé nay (Piéu 4 Thong tu
s6 20/2015/TT-BTP). Do d6, cac ban sao gidy to di
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chimg thuc cta chi H van phu hop véi quy dinh cta
Thong tu mdi va dugce st dung binh thudng.

Tinh hudng 5: Chi G 13 nguwoi song & ving
siu, viing xa ciia mot huyén c6 diéu kién kinh té
dac biét kho khan (huyén nghéo theo quy dinh tai
Nghi quyét s6 30a/2008/NQ-CP). Vira qua, chi c6
dén Uy ban nhan din xi K, huyén KL, tinh KT dé
chirng thwe chir ky trén So yéu Iy lich va chirng
thue hop dong mua ban nong san. Sau khi cong
chiec tw phap thuc hién xong va tra két qua, chi
nhén thiy mic du tai Uy ban nhan dén xa chi c6
mot minh c6 yéu cau chirng thwe nhung so chirng
thure trén céc loai gidy to' minh nhan dworc lai c6 s6
chirng thue khac nhau. Chi khong biét quy dinh vé
viéc 14y s6 chirng thue chir ky va ching thue hop
dong, giao dich 13 nhw thé nao?

by

Tra loi:

Theo quy dinh tai khoan 2 va 3 Diéu 4 Théng
tu s6 01/2020/TT-BTP ngay 03/3/2020 cua B truéng
B6 Tu phap, thi:

1. Sb chimg thuc chir ky trén gidy to, vin ban
va ching thuc chit ky nguoi dich 13 sé ching thuc
duoc ghi theo timg loai gidy td, van ban cin ching
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thue chit ky; khong lay sé chimg thuc theo luot nguoi
yéu cau chimg thuyc.

2. S6 chung thue hop dong duoc ghi theo timg
viéc; khong léy s6 theo luot nguoi yéu cau hoic theo
s6 ban hop dong.

Nhu vay, truong hop cua chi, cong chic tu
phap da lam ding quy dinh.

Tinh huéng 6: Chi G cbng tac tai Uy ban
nhan dan xa A héi: Hién nay, cac may pho to tai
co' quan chi hoat dong khong dam bao, thwong
xuyén bi héng hdc, viée phd td viin ban, giay to kho
khan, cé lic khong thuc hién dwoc. Vay thoi gian
téi, khi thuc hién ching thuc chir ky trén giay te,
néu khong thé pho td ban chieng thwe dé lwu thi cé
thé dé nghi nguwoi yéu ciu chieng thuc cung cap
ban chup dé lwu trir khdng?

Tra loi:

Theo quy dinh tai DPiéu 5 Thong tu sb
01/2020/TT-BTP ngay 03/3/2020 cua Bo truéng Bo
Tu phap quy dinh luu trit gidy to, van ban khi chimg
thuc chir ky, chung thuc chir ky nguoi dich, nhu sau:
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1. Sau khi chung thyc chir ky trén gidy to, van
ban va ching thuc chir ky nguoi dich, co quan, to
chuc thyc hién ching thuc c6 trach nhi¢ém luu 01
(mot) ban gidy to, van ban da ching thuc hodc ban
chup gidy to, vin ban do.

2. Co quan, td churc thuc hién chung thuc cé
trach nhiém tu chup lai gidy to, vin ban da chimg thyc
dé luu.

Nhu vy, theo quy dinh trén thi co quan, to
chtrc thuc hién chimg thuc c6 trach nhi¢ém ty chup lai
gidy to, van ban da chimg thuc dé luu, khong co
quyén yéu cau ngudi yéu cau chimg thuc cung cép.
Pay 1a diém khac cta théng tu s6 01/2020/TT-BTP
so voi Thong tu s6 20/2015/TT-BTP (khoan 2 Diéu 5
Thong tu s6 20/2015/TT-BTP cho phép “Trudng hop
CO quan, td chtrc thuc hién chig thuc khong co
phuong tién dé chup thi van ban luu trit do nguoi yéu
cau chimg thuc cung cap”).

Tinh hudng 7: Vira qua, 6ng Hiéu thuc hién
mot so thit tuc hanh chinh, trong phan ho so cé
nop ban sao dwgce chirng thyc tir ban chinh thi
dwoc yéu ciu ban sao phai con trong thoi han 6
thang ké tir thoi diém chirng thuc. Pidu nay giy
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khé khiin cho 6ng Hiéu béi mudn chimg thue thi
phéi c6 ban gbc, ma ban gdc thi do ba me ¢ qué
giir. Xin héi phap luit quy dinh vé viéc nay ra sao?
Néu gip tinh hudng nay, toi c6 thé 1am gi dé bao
dam quyén lgi ciia minh?

Tra loi:

Gi4 tr1 cia van ban chig thuc duge quy dinh
tai Diéu 3 Nghi dinh s6 23/2015/ND-CP. Cu thé, ban
sao dugc cap tir s6 gdc co gid tri sir dung thay cho ban
chinh trong cac giao dich, trir truong hop phap luat co
quy dinh khac.

Ban sao dugc ching thyc tir ban chinh theo quy
dinh tai Nghi dinh nay c¢6 gia tri sir dung thay cho ban
chinh da dung dé dbi chiéu chung thuc trong cac giao
dich, trtr trrong hop phap luat c6 quy dinh khac.

Nhu vay, hién nay Nghi dinh sé 23/2015/ND-
CP khéng quy dinh vé thoi han ¢6 hiéu luc cta vin
ban duoc ching thuc. Pidu ndy ciing c6 nghia 13, cac
van ban chimg thuc cé thé st dung v6 thot han.

Tuy nhién, dya trén cac quy dinh cu thé d6i véi
tung loai van ban thi gia tri cua van ban ching thuc
c6 thé xac dinh dya trén gia tri cua van ban géc duoc
cép.
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Cu thé, di v6i nhitng vin ban gdc ¢ gia tri vo
thoi han thi gid tri ciia van ban ching thuc cling 1a vo
thoi han, trir khi ban gdc bi thu héi, huy bé. Vi du
nhu: gidy khai sinh, gidy ching nhan ding ky két hon,
bang dai hoc, gidy phép 1ai xe may...

Dbi voi van ban gdc duoc cap c6 thoi han thi
gia tri cua van ban ching thyc cling c6 thoi han khac
nhau theo vin ban gbc. Vi du, mot sb gidy to ban gbc
dugc quy dinh c6 thot han nhu: Can cude cong dan;
gidy phép lai xe 0 t6...

Truong hop ngudi dan khi xuét trinh van ban
chtng thue nhung yéu cau thoi diém chang thue con
trong thoi han 6 thang thi can phai kiém tra xem loai
van ban nguoi dan dang stir dung la van ban nao va st
dung trong loai thu tuc hanh chinh nao dé xac dinh
chinh xac gia tr1 hiéu luc cua van ban ching thyc.

Néu yéu cau phu hop voi quy dinh cta phap
luat thi nguoi dan can phai tuan tha. Néu thude truong
hop van ban c6 gia tri vo thoi han hodc dai hon 6
thang thi nguoi dan c6 quyén khiéu nai vé hanh vi
hanh chinh khong phu hgp v6i quy dinh phép luat néu
trén.
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Tinh hudng 8: Chi L di ching thwe dé nop
hd so xin viéc. Tuy nhién, chi bi co quan nha nwéc
tra lai hd so do chirng thwe khong ding quy dinh.
Vay truong hop cua chi phap luit c6 quy dinh xir
1y nhwr thé nao doi voi trueong hop gidy to, vin ban
da dugc chirng thuc khong ding quy dinh phap
luat khong?

Tra loi:

Theo quy dinh tai DPiéu 7 Thong tu sb
01/2020/TT-BTP ngay 03/3/2020 cta Bo truéng Bo
Tu phéap quy dinh gid tri phap 1y cua gidy to, van ban
da duogc ching thyc khong dang quy dinh phap luat,
nhu sau:

1. Cac gidy to, van ban dugc chimg thuc ban
sao tir ban chinh, ching thuc chit ky khong dung quy
dinh thi khong c6 gia tri phap 1y.

2. Chi tich Uy ban nhéan dan cap huyén c6 trach
nhiém ban hanh quyét dinh huy bo gia tri phap 1y cua
gidy t0, vin ban chtng thuc khong dung quy dinh dbi
v6i gidy to, van ban do Phong Tu phap chung thuc.
Chu tich Uy ban nhan dan cip xa co trach nhiém ban
hanh quyét dinh hay bo gia tri phap 1y cua gidy to,
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van ban chimg thuc khong ding quy dinh ddi voi gidy
t0, van ban do co quan minh chung thyc.

Sau khi ban hanh quyét dinh hay bo gidy to,
van ban chtng thuc, Chu tich Uy ban nhan déan cap
huyén, Chu tich Uy ban nhan dan cdp xi co trach
nhiém dang tai thong tin vé gidy to, van ban da dugc
chung thuc nhung khong c6 gia tri phap 1y 1én Cong
thong tin dién tir ciia Uy ban nhan dan cap tinh.

3. Nguoi dimg dau Co quan dai dién ngoai
giao, Co quan dai dién lanh sy va cac co quan khac
dugc uy quyén thuc hién chirc nang 1anh su cua Viét
Nam & nudc ngoai co trach nhiém ban hanh quyét
dinh huy bo gia tri phap 1y cta gidy to, van ban ching
thuc khong diing quy dinh d6i v6i gidy to, van ban do
co quan minh chimg thyc va dang tai thong tin vé gidy
to, van ban da dugc ching thuc nhung khong cé gia
tr1 phap 1y 1én Trang thong tin dién tr cua co quan
minh.

4. Viéc ban hanh quyét dinh hiy bo gia tri phap
1y va dang tai thong tin thuc hién ngay sau khi phat
hién gidy to, van ban d6 dugc ching thuc khong ding
quy dinh phap luat.
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Nhu vy, Thong tu s 01/2020/TT-BTP d3 quy
dinh cu thé vé viéc xtr Iy d6i véi truong hop gidy to,
van ban da dugc chung thyc khong ding quy dinh
phap luat. Trudc day, Nghi dinh s6 23/2015/ND-CP
va Thong tu s6 20/2015/TT-BTP chi quy dinh vé gia
tr1 phap 1y ctia ban sao dugc chung thuc, khong quy
dinh viéc thu héi, hiy bé van ban ching thuc khong
ding phap luat da gay kho khan cho cac co quan khi
phat hién chiung thuc ban sao, ching thuc chir ky
khong dung thi thu héi, hity bé nhu thé nao.

Tinh hudng 9: Anh A dén Phong Tw phap
huyén D.T dé dé nghi chirng thwe ban sao tir ban
chinh d6i véi bang tét nghiép dwoe mot Pai hoc &
nuéc ngodi cap. Tuy nhién, cong chirc ciia Phong
Tu phap di dé nghi anh phai thue hién hop phap
héa lanh sy ddi v6i bing tot nghiép ciia minh, sau
d6 méi dén Phong Tw phap thwc hién thi tuc
chirng thue ban sao tir ban chinh. Viéc hop phap
hoa lanh sy trong truwong hgp nay céo dung quy
dinh khong?

Tra loi:

Viéc cong chue cia Phong Tu phéap dé nghi anh
phai thuc hién hop phap hoa lanh sy ddi véi bang tét
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nghiép ctia minh, sau d6 méi dén Phong Tu phép thuc
hién thu tuc ching thuc ban sao tir ban chinh 1a khong
dung quy dinh tai Piéu 6 Thong tu s6 01/2020/TT-
BTP ctia Bo Tu phéap: Céc gidy to do co quan c6 thim
quyén ctia nudc ngoai cAp cho ca nhan nhu ho chiéu,
thé can cudc, thé thuong tra, thé cu tra, gidy phép lai
xe, bang tot nghiép, chimg chi va bang diém kém theo
bang tot nghiép, ching chi thi khong phai hop phap
hoa lanh sy khi ching thuc ban sao tur ban chinh.
Truong hop yéu cau ching thuc chir ky ngudi dich
trén ban dich cac gidy to nay ciing khong phai hop
phéap hoa lanh su.

Tinh hudng 10: Ngay 21/10/2024, chi H dén
Uy ban nhin dan xi T, huyén S.T, tinh KT dé
chirng thwc hop ddng chuyén nhwong quyén sir
dung dat véi anh T. Hop dong chuyén nhwong
dwoc 1ap thanh 04 ban (Ngudi dé nghi chirng thuc
03 ban, lru tai Uy ban nhéan dan xa T 01 ban). Sau
khi chirng thuc xong, cong chire tw phap xa T yéu
ciu ndp phi chirng thue 13 200.000 dong. Chi H
thdy mirc phi qua cao va bin khoin khéong biét
mirc thu phi chirng thuc nhu vy c6 dung hay
khong?

Tra loi:
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Theo quy dinh tai Thong tu s6 226/2016/TT-
BTC ngay 11/11/2016 cua B Tai chinh quy dinh
mirc thu, ché do thu, ndp, quan 1y va sir dung phi
chung thuc. Cu thé:

- Phi chung thuc hop déng, giao dich 1a 50.000
ddng/hop dong, giao dich.

Viéc thu phi chimg thuc cin ct trén s6 chimg
thuc hop dong, giao dich. Mot hop dong giao dich thu
50.000 ddng chir khong thu theo s6 ban ciia hgp dong.

Nhu vay, truong hgp nay, cong chirc tu phap
xa T thuc hién chua dung quy dinh cta phap luat vé
phi chung thyec.

Tinh hudng 11: Xa MP, huyén PL, tinh KT
12 dia ban c6 diéu kién kinh té - xa hgi phat trién,
s0 lwong hop dong, giao dich dwgc chirng thue tai
x4 MPD nhiéu. Do diéu kién tru sé con han ché nén
hién nay, Uy ban nhan dan xi MP khong con kho
lwu trir hop dong, giao dich di dwoc chirng thue.
Vira qua (nim 2024), Uy ban nhan dan xa MD di
thanh 1ap Hoi dong tiéu hity mot sé hop dong, giao
dich da dwoc ching thwe tir nim 2015 dén nim
2016 dé c¢6 chd lwu trir cho hop dong, giao dich
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mdai. Viée tieu huy trong trwomg hgp nay c6 diang
quy dinh hay khong?

Tra loi:

Theo quy dinh tai khoan 3 Diéu 14 Nghi dinh
sO 23/2015/ND-CP thi d6i véi viéc chung thuc hop
déng, giao dich, co quan thuc hién ching thuc phai
luu mot ban chinh hop dong, giao dich kém theo hd
s0; thoi han luu trir 1a 20 (hai muoi) ndm. Do vay,
viéc ti€u huy trong truong hop nay la khong ding quy
dinh.

Quy dinh vé thoi han luu trir hop dong, giao
dich tai Nghi dinh s6 23/2015/ND-CP phu hop voi
thot hiéu khéi kién céac giao dich dan su theo quy dinh
cua B0 luat Dan su. Theo quy dinh tai khoan 1 Diéu
154 Bo luat Dan su thi thoi hiéu khoi kién vu an dan
su duoc tinh tir ngdy ngudi ¢ quyén yéu ciu biét
hodc phai biét quyén, loi ich hop phap ctia minh bi
xam pham, trir truong hop phap luat c6 quy dinh khac
(khong tinh tir ngdy 1ap/chimg thuc). Thyc té cho thay
da co cac tranh chap vé hop dong, giao dich xay ra
sau thoi diém chung thue gan 20 nam. Do vay, Uy
ban nhan dan xa MD can c6 bién phap dé luu trit cac
hop dong, giao dich theo diing quy dinh.
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Tinh hudng 12: Anh D va chi C dén Uy ban
nhan dan xa L, huyén PH, tinh Kon Tum dé dé
nghi chirng thue hop ddng chuyén nhuwong quyén
sir dung dat. Anh chi c6 nho cong chire tw phap xa
C soan thiao hop dong chuyén nhuwong quyén sir
dung dat. Sau khi ching thue xong, cong chirc tu
phap x& L thu tién soan thao hop dong la 50.000
dong. Anh D va chi C mudn biét, cin cir vao quy
dinh nao dé cong chirc tw phap thu véi sé tién nhw
trén?

Tra loi:

Theo quy dinh tai Quyét dinh s6 47/2017/QD-
UBND ngay 22/9/2017 ctia Uy ban nhan déan tinh Kon
Tum vé quy dinh muc tran chi phi ching thyc, hanh
chinh tu phap trén dia ban tinh Kon Tum (Y ddu tién,
khoan 3 muc I Bang gid ban hanh kem theo): Hop
ddng chuyén nhuong, ting cho quyén st dung dat,
g6p von bang quyén sir dung dat thi mic thu téi da 1a
50.000 dong.

Truong hop nay, cong chuc tu phap da thuc
hién theo ding quy dinh.

Tinh hudng 13: Chi K cw tra tai Uy ban
nhan dan xa T.M héi: Theo quy dinh tai Thong tw
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s0 01/2020/TT-BTP, trwong hop ngudi yéu cau
chirng thwe sit dung ban chinh bi tiy x6a, thém
bét, 1am sai 1éch ndi dung, sir dung gidy to gia hoiic
ban sao ¢6 ndi dung khong ding véi ban chinh
chinh thi ngwoi tiép nhin, giai quyét hd so c6 lap
bién ban vi pham khong?

Tra loi:

Theo Piéu 11 Thong tu sb 01/2020/TT-BTP
ngay 03/3/2020 ctua Bo truong B Tu phap quy dinh
ban sao tir ban chinh, nhu sau:

Trach nhiém cia nguodi thyc hién chimg thuc,
nguoi tiép nhan ho so khi chimg thuc ban sao tir ban
chinh nhu sau:

1. Nguoi thye hién ching thuc (d6i voi trudng
hop nguoi thuc hién ching thuc tiép nhan ho SO),
nguoi tiép nhan ho so tai bd phan mot ctra, mot clra
lién thong co trach nhiém kiém tra, d6i chiéu ban sao
vaoi ban chinh va bdo dam chi thuc hién ching thuc
ban sao sau khi di d6i chiéu dung véi ban chinh.

2. Néu phat hién ban chinh thugc mdt trong cac
truong hop khong dugc dung 1am co so dé chimg thuc
ban sao (quy dinh taiDiéu 22 Nghi dinh sb
23/2015/ND-CP) thi co quan thuc hién chirng thyc tur
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chdi tiép nhan hd so. Truong hop ngudi yéu cau
chung thuc sir dung ban chinh bi tiy x6a, thém bét,
lam sai 1éch noi dung, sir dung gidy to gia hodc ban
sao c6 ndi dung khong dung vdi ban chinh thi nguoi
tiép nhan, giai quyét hd so lap bién ban vi pham, giir
lai ho so dé dé nghi co quan c6 thim quyén xir Iy theo
quy dinh phap luat.

Theo quy dinh trén, trudng hop ngudi yéu cau
chig thuc st dung ban chinh bi téy x0a, thém bot,
1am sai 1éch noi dung, sir dung gidy to gia hodc ban
sao cO nd1 dung khong dung vai ban chinh thi nguoi
tiép nhan, giai quyét ho so 1ap bién ban vi pham, giir
lai ho so dé dé nghi co quan c6 thim quyén xir Iy theo
quy dinh phap luat.

Tinh hudng 14: Anh T cho biét, trong thang
8/2020, anh sé chirng thure chir ky trén mjt sb gidy
t0, vin ban bang tiéng nwéc ngodi. VAy c6 cin bin
dich ra tiéng Viét khong va ban dich nay c6 phai
cong chirng hoidc chirng thwe chir ky ngwoi dich
khong?

Tra loi:

Theo Piéu 12 Thong tu sb 01/2020/TT-BTP
ngay 03/3/2020 ctua Bo truong Bo Tu phap quy dinh
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chi tiét va huéng dan thi hanh mot sé diéu ctia Nghi
dinh s 23/2015/ND-CP ngay 16/02/2015 cta Chinh
phu vé cip ban sao tir s6 gbc, ching thuc ban sao tir
ban chinh, ching thuc chit ky va chig thuc hop
ddng, giao dich (c6 hiéu lyc thi hanh ké tir ngay
20/4/2020), quy dinh chimg thuc chir ky trén gidy to,
van ban bang tiéng nudc ngoai nhu sau:

Khi chtng thuc chit ky trén gidy to, vin ban
bang tiéng nudc ngoai, néu nguoi tiép nhan hd so,
nguoi thuc hién chimg thuc khong hiéu 16 ndi dung
clia gidy to, vin ban thi dé nghi ngudi yéu cau chimg
thie ndp kém theo ban dich ra tiéng Viét cta gidy to,
van ban. Ban dich ra tiéng Viét khong phai cong
ching hoac chung thuc chir ky nguoi dich, nhung
nguoi yéu cau chimg thyc phai chiu trach nhiém vé
tinh chinh xac cua ban dich.

Theo quy dinh trén, néu nguoi tiép nhan hé so,
nguoi thue hién chimg thuc khong hiéu 16 ndi dung
clia gidy to, van ban thi nguoi yéu cau ching thuc nop
kém theo ban dich ra tiéng Viét cua gidy to, vin ban.
Ban dich ra tiéng Viét khong phai cong chimg hodc
chung thuc chit ky nguoi dich, nhung nguoi yéu cau
chung thyc phai chiu trach nhiém vé tinh chinh xac
cua ban dich.



82

Tinh hudng 15: Anh Pong c6 mét manh dat
tho cu tai phuong G, thanh phd KT, tinh KT. Anh
Pong chuyén nhwong manh dat nay cho anh Lam.
Theo tim hiéu thi anh Pong dwoc biét ¢é6 nhiéu co
quan c6 tham quyén cong chirng, chirng thuc hop
dong chuyén nhuwong quyén sir dung dat. Do nha
gin Phong Tw phap thanh phé KT, nén anh Pong
hen anh Lam dén Phong Tw phap dé chirng thue
hop dong chuyén nhwong. Ngay 15/10/2024, anh
Pong va anh Lam dén Phong Tu phap thanh phd
KT dé dé nghi ching thuc hop dong chuyén
nhwong quyén sir dung dat. Tuy nhién, Phong Tu
phap thanh phd KT tir chéi va huwéng din hai anh
lién hé Uy ban nhéan dan phuwong G dé chirng thue.
Anh Pong mudn biét ré thAm quyén chirng thuc
trong truong hop ciia minh thudc vé co quan nao?

Tra loi:

Theo Nghi dinh s 23/2015/ND-CP cta Chinh
phu thi thim quyén chimg thuc hop dong, giao dich
dugc quy dinh, nhu sau:

- Thim quyén ciia Phong Tw phap:

+ Chimg thuc hop ddng, giao dich lién quan
dén tai san 1a dong san;
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+ Chtng thuc van ban thdéa thuan phan chia di
san, van ban khai nhan di san ma di san 1a dong san.

Tai Phong Tu phép, Trudng phong, Phoé trudng
phong Tu phap thyc hién ching thuc, ky va déng dau
cua Phong Tu phap.

- Tham quyén ciia Uy ban nhan din cép xa:

+ Chimg thuc hop ddng, giao dich lién quan
dén tai san 1a dong san;

+ Chimg thuc hop ddng, giao dich lién quan
dén thyc hién cac quyén cua ngudi str dung dat theo
quy dinh cua Luat bit dai;

+Chimg thuc hop dong, giao dich vé nha & theo
quy dinh cua Luat Nha ¢;

+ Ching thyc di chuc;

+ Chtng thuc van ban tir chdi di san;

+ Chuing thuc van ban théa thuan phan chia di
san, khai nhan di san ma di san la dong san, dat dai,
nha o.

Nhu vay, trong truong hop nay, Phong Tu phap
tir chdi va huéng dan anh Pong lién hé Uy ban nhéan
dan phuong G dé chimg thuc hop dong chuyén
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nhuong quyén st dung dat 1a ding quy dinh caa phap
luat.

Tinh huéng 16: Ong T muén ity quyén nhin
ho lwong huu, buu phfim, trg cz‘ip, phu cé‘ip cho
nguoi chau vao thang 7/2020 vi c6 viéc phai di xa.
Ong dé nghi cho biét, trwomg hop nay c6 dwoe thue
hién chirng thue chir ky trén gidy ity quyén khong?

Tra loi:

Tai Piéu 14 Théng tu sé6 01/2020/TT-BTP
ngay 03/3/2020 ctua Bo truong B Tu phap quy dinh
chtng thuce chit ky trén Gidy uy quyén theo quy dinh
tai khoan 4 Piéu 24 Nghi dinh sé 23/2015/ND-CP,
nhu sau:

1. Viéc uy quyén theo quy dinh tai diém d
khoan 4 Piéu 24 Nghi dinh s6 23/2015/ND-CP thoa
maén day du cac diéu kién nhu khong c6 thi lao, khong
c6 nghia vy bdi thuong ctia bén duoc Gy quyén va
khong lién quan dén viéc chuyén quyén sé hitu tai
san, quyén str dung bat dong san thi dugc thuc hién
dudi hinh thirc chtng thuc chir ky trén gidy uy quyén.

2. Phu hop véi quy dinh trén, viéc chung thyuc
chit ky trén gidy uy quyén duoc thuc hién trong céc
truong hop sau day:
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a) ﬁy quyén vé viée ndp ho, nhan hd hd so,
gidy 0, trir truong hop phap luat quy dinh khong duoc
uy quyen;

b) Uy quyén nhan ho luong huu, buu pham, tro
cap, phu cp;

¢) Uy quyén nho tréng nom nha cira;

d) Uy quyén cta thanh vién ho gia dinh dé vay
vbn tai Ngan hang chinh sach xa hoi.

3. Bdi véi viéc uy quyén khong thudc mot
trong cac truong hop quy dinh tai khoan 2 néu trén thi
khong dugc yéu cau chtng thuc chit ky trén gidy ty
quyén; ngudi yéu cau chu’ng thuc phai thuc hién cac
tht tuc theo quy dinh vé chimg thue hop dong, giao
dich.

Cén cur quy dinh trén, tru’O’ng hop cua ong T
dugc chimg thuc chit ky trén gidy Gy quyén.

Tinh hudng 17: Anh Pham Thanh P cho
biét, vira qua anh c¢é di chirmg thue chir ky trong
to' khai Iy lich ¢4 nhan d@é xin viéc 1am tai doanh
nghiép M. Khi kiém tra gidy to, doanh nghiép M
yéu cau phai c6 ghi nhin xét ciia Uy ban nhin dén
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x4. Anh P mudn biét, chirng thwe 1y lich ca nhan
c6 phé vao ngi dung ly lich khong?

Tra loi:

Theo diém b khoan 4 Diéu 24 Nghi dinh
23/2015/ND-CP cua Chinh phu quy dinh: Ching thyc
chit ky ctia nguoi khai 1y lich ca nhan.

Céac van ban hudng dan nghiép vu cia Bo Tu
phap; Cuc Ho tich, qudc tich, chimg thuc déu hudng
dan khi chting thuc Iy lich ca nhan 1a ching thyc chit
ky va khong dugc phé vao ndi1 dung 1y lich.

Mit khac, theo Diéu 15 Thong tu )
01/2020/TT-BTP 01/2020/TT-BTP ngay 03/3/2020
cua B0 truong B Tu phap quy dinh rd rang nhu sau:

1. Cac quy dinh vé chimg thuc chir ky tai Muc
3 Nghi dinh sé 23/2015/ND-CP dugc ap dung dé
ching thyc chir ky trén to khai 1y lich ca nhan. Nguoi
thuc hién ching thuc khong ghi bat ky nhan xét gi
vao to khai ly lich ca nhén, chi ghi 161 ching chimg
thue theo mau quy dinh tai Nghi dinh s 23/2015/ND-
CP. Truong hop phéap luat chuyén nganh c6 quy dinh
khéc vé viée ghi nhan xét trén to khai 1y lich ca nhan
thi tuan theo phap luat chuyén nganh.
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2. Ngudi yéu cau ching thyc phai chiu trach
nhiém vé toan bd nodi dung trong t& khai 1y lich ca
nhan cta minh. Pi véi nhitng muc khéng co ndi
dung trong to khai 1y lich ca nhan thi phai gach chéo
truée khi yéu cau chimg thuc.

Nhu vay, phap luat da quy dinh 1o vé viéc
ching thuc to khai 1y lich ca nhan 1a ching thuc chir
ky, nguoi ching thuc khong ghi bat ky nhan xét gi
vao to khai ly lich ca nhan, chi ghi 161 chiing ching
thuc theo mau quy dinh.

Tinh hudéng 18: Anh Q dv dinh khoang
thang 5/2024 sé& chirng thwe mdt hop dong, giao
dich tai bd phén tiép nhin va tra két qua theo co
ché mot cira, mot cira lién thong thudc Uy ban
nhan din phwong P. Anh muén biét, viéc chimg
thwe hop dong, giao dich trong truong hop nay
dwoc quy dinh nhu thé nao?

Tra loi:

Theo quy dinh tai Piéu 20 Thong tu sb
01/2020/TT-BTP 01/2020/TT-BTP ngay 03/3/2020
ctua Bo truong B Tu phap, thi:

1. Trudng hop ngudi yéu cau chimg thyc hop
déng, giao dich ndp hd so truc tiép tai bo phan tiép



88

nhan va tra két qua theo co ché moét ctra, mdt cua lién
thong, thi cac bén phai ky trudc mat nguoi ti€p nhan
ho so.

Truong hop nguoi giao két hop dong, giao dich
1a dai dién cua td chirc tin dung, doanh nghiép da dang
ky chit ky mau tai co quan thyc hién chung thuc, thi
ngudi d6 co thé ky trude vao hop dong, giao dich.
Nguoi tiép nhan hd so ¢ trach nhiém dbi chiéu chir
Ky trong hop dong, giao dich vé&i chir ky mau. Néu
thdy chit ky trong hop ddng, giao dich khac chir ky
mau, thi yéu cau ngudi d6 ky trude mit nguoi tiép
nhén hd so.

Nguoi tiép nhan ho so phai chiu trach nhiém vé
viéc cac bén da ky trudc mat minh.

2. Nguoi tiép nhan ho so cé trach nhiém kiém
tra gidy t0, hd so. Néu thay du diéu kién theo sau day,
thi ky vao timg trang cta hop dong, giao dich trudc
khi nguoi co tham quyén thuc hién ching thuc hop
dong, giao dich theo quy dinh:

- H) so day du, tai thoi diém chung thuc cac
bén tham gia hop déng, giao dich tu nguyén, minh
man va nhan thirc, 1am chii dugce hanh vi ctia minh thi
thuc hién ching thuec.
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- C4c bén tham gia hop dong, giao dich phai ky
trudc mat nguoi thuc hién ching thyc. Truong hop
nguoi c6 tham quyén giao két hop dong cua cac to
chtrc tin dung, doanh nghiép di ding ky chit ky mau
tai co quan thuc hién ching thyc thi c6 thé ky trudc
vao hop dong; ngudi thuc hién ching thyc phai dbi
chiéu chit ky cua ho trong hop dong voi chir ky mau
trude khi thuc hién chimg thuc, néu nghi ngd chir ky
trong hop dong khac véi chir ky mau thi yéu cau
nguoi do ky trude mat.

Truong hop ngudi yéu cau chimg thuc khong
ky duoc thi phai diém chi; néu ngudi d6 khong doc
dugc, khong nghe dugce, khong ky, khong diém chi
dugc thi phai c6 02 (hai) nguodi lam chung. Nguoi lam
chiig phai ¢6 du nang luc hanh vi dan sy va khong
c6 quyén, loi ich hodc nghia vu lién quan dén hop
ddng, giao dich.

Nhu vay, phap luat da quy dinh vé viéc chimg
thuc mot hop déng, giao dich tai by phan tiép nhan va
tra két qua theo co ché mot ctra, mot cira lién thong
nhu trén.

Tinh hudéng 19: Ngay 16/10/2024, anh Tién
va chi Loan 1ap hop dong vé viéc cho thué nha &
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va da dwge Uy ban nhan dan xi N, huyén DT, tinh
KT chirng thuc theo ding quy dinh cta phap luat.
Tuy nhién, ngay 17/10/2024, anh Tién va chi Loan
thoa thuin lai véi nhau vé thoi han cho thué. Anh
Tién va chi Loan tiép tuc dén Uy ban nhéan dan xi
N dé nghi chirng thuc viéc sira ddi hop dong da
dwoe chirng thwe. Cong chirc tw phap xa N dé nghi
anh Tién va chi Loan cung cip du thao hop dong
sira d0i va vin ban théa thuin vé viéc sira doi hop
dong theo quy dinh tai khoan 1 Piéu 38 Nghi dinh
50 23/2015/NP-CP: “Viéc sira doi, bo sung, hiiy bé
hop dong, giao dich da dwoc chirng thue chi duwoc
thure hién khi ¢ théa thuin biang viin ban ciia cic
bén tham gia hop dong, giao dich”. Viéc dé nghi
cung cip thém vin bén théa thuin trong truong
hgp nay c6 dung quy dinh hay khong?

Tra loi:

Péi véi viéce stra doi, bd sung, hity bo hop dong
giao dich, van ban thoa thuan gilta cac bén tham gia
thé hién bang chinh du thao hop dong, giao dich stra
d6i, bo sung, huy bo hop dong, giao dich di duoc
chtng thue theo quy dinh tai khoan 1 Biéu 23 Thong
tu s 01/2015/TT-BTP; viéc yéu cau ngudi dan thuc
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hién thém van ban thdéa thuan 1a trung 1ap ndi dung
khi thyc hién thu tuc chiig thuc.

Tinh hudng 20: Chi T cho biét, thang 7/2024,
chi c6 nguwoi ban sé€ thue hién chirng thuc giao dich
nhung nguoi nay khong ranh tiéng Viét. Vay cé
moi phién dich khong va ban chj s€ tw moi phién
dich dwoc khong?

Tra loi:

Theo Piéu 22 Thong tu sb 01/2020/TT-BTP
01/2020/TT-BTP ngay 03/3/2020 cta Bo truéng Bo
Tu phap quy dinh chi tiét va huéng dan thi hanh mot
s6 diéu coa Nghi dinh s623/2015/ND-CP ngay
16/02/2015 ctia Chinh pha vé cip ban sao tir s6 gbc,
chirng thuc ban sao tir ban chinh, ching thyc chir ky
va chimg thuc hop dong, giao dich (c6 hiéu lyc thi
hanh ké tir ngay 20/4/2020) quy dinh nhu sau:

1. Trong truong hop ngudi yéu cau chimg thuc
hop dong, giao dich khong thong thao tiéng Viét thi
phai c6 nguoi phién dich. Nguoi phién dich phai la
ngudi cd nang luc hanh vi dan sy day du theo quy
dinh ctia phap luat, thong thao tiéng Viét va ngdn ngir
ma ngudi yéu cau chimg thyc str dung. Nguoi phién
dich do nguoi yéu cau ching thyc moi hodc do co
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quan thyuc hién chung thuc chi dinh. Thu lao phién
dich do ngudi yéu cau chimg thyc tra.

2. Nguoi 1am chimg (trudng hop ngudi yéu cau
chung thuc khong ky dugc thi phai diém chi; néu
nguoi d6 khong doc dugc, khong nghe dugc, khong
ky, khong diém chi duoc thi phai c6 02 (hai) nguoi
lam ching. Nguoi lam ching phai c6 du nang luc
hanh vi dan su va khéng ¢6 quyén, loi ich hoic nghia
vu lién quan dén hO’p ddng, giao dich) do ngudi yeu
cau chimg thuc bd tri. Truong hO’p nguoi yéu cau
chig thuc khong bd tri dugce thi dé nghi co quan thuc
hién chimg thuc chi dinh nguoi lam ching. Nguoi
1am ching phai xuét trinh gidy to tiy than con gi tri
st dung dé nguoi thuc hién ching thuc kiém tra; ky
vao ting trang ctia hop dong, giao dich.

Theo quy dinh trén, néu ban chi T khong ranh
tiéng Viét thi phai c6 ngudi phién dich va ban chi ¢6
thé tu minh moi ngudi phién dich riéng cho minh.

Tinh hudng 21: Anh N héi: Anh ¢é hop dong
lao dong voi Cong ty A va da dwgc co quan co
thAm quyén chirng thue theo ding quy dinh cia
phap luat. Tuy nhién, sau khi xem xét lai, anh
mudn hity bé hop dong nay va di théa thuén véi
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Cong ty A vé viéc nay. Hién nay anh dang bén di
cong tac nén du dinh vao cudi thang 10/2024 sé tién
hanh. Anh mudn biét, thi tuc chirng thwe viéc hity
bé hop dong nhu thé nao?

Tra loi:

Theo Piéu 23 Thong tu sé 01/2020/TT-BTP
01/2020/TT-BTP ngay 03/3/2020 cta Bo truéng Bo
Tu phap quy dinh nhu sau:

1. Khi yéu cau stra d6i, bd sung, huy bo hop
ddng, giao dich theo quy dinh tai Diéu 38 Nghi dinh
50 23/2015/ND-CP thi ngudi yéu cau ching thuc phai
xudt trinh gidy to tily than con gia tri sir dung dé ngudi
thie hién chimg thuc kiém tra va ndp 01 (mot) bo hd
so gdm cac gidy to sau day:

a) Hop déng, giao dich da dugc ching thyc;

b) Du thao hop dong, giao dich stra d6i, bd
sung, huy bo hop dong, giao dich di duoc ching thuc.

2. Trong truong hop ndi dung stra doi, bd sung,
hay bo hop dong, giao dich ¢o lién quan dén tai san
phai ding ky quyén sé hiru, quyén sir dung thi nguoi
yéu cau chimg thuc phai ndp ban sao gidy to ching
minh quyén s& hitu, quyén sir dung hodc gidy to thay
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thé dugc phap ludt quy dinh va xuat trinh ban chinh
dé dbi chiéu; trir trudng hop nguoi 1ap di chuc dang
bi céi chét de doa dén tinh mang.

3. Thu tuc ching thuc viéc sta ddi, bd sung,
huy bo hop déng, giao dich dugc thuc hién theo quy
dinh tai cac khoan 1, 2 néu trén va quy dinh dudi day:

- Nguoi thuc hién ching thuc kiém tra gidy to
trong ho so yéu cu chirng thuec, néu hd so dﬁy du, tai
thoi diém ching thyuc cac bén tham gia hop dong, giao
dich tu nguyén, minh man va nhan thirc, 1am chu dugc
hanh vi cua minh thi thyc hién chiing thyec.

- Céc bén tham gia hop dong, giao dich phai ky
trudc mat nguot thuc hién chirng thuc. Truong hop
ngudi c6 tham quyén giao két hop dong cua cac t6
chirc tin dung, doanh nghiép da ding ky chir ky mau
tai co quan thuc hién chirng thuc thi co thé ky trude
vao hop dong; ngudi thuc hién ching thuc phai dbi
chiéu chit ky cua ho trong hop dong voi chir ky mau
trude khi thuc hién chimg thuc, néu nghi ngd chir ky
trong hop dong khac voi chit ky mau thi yéu cau
nguoi do ky trude mat.

Truong hop ngudi yéu cau chimg thuc khong
ky duoc thi phai diém chi; néu ngudi d6 khoéng doc
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duoc, khong nghe duoc, khong ky, khong diém chi
duogc thi phai c6 02 (hai) nguoi lam ching. Nguoi lam
chuing phai c6 du nang luc hanh vi dan sy va khong
c6 quyén, loi ich hodc nghia vu lién quan dén hop
ddng, giao dich.

- Nguoi thue hién chimg thuc ghi 161 chung
tuong g véi timg loai hop ddng, giao dich theo mau
quy dinh; ky, ghi rd ho tén, déng dau ctia co quan thuc
hién chung thuc va ghi vao s6 chung thyc. Ddi véi
hop ddng, giao dich c6 tir 02 (hai) trang tré 1én, thi
timg trang phai duogc danh sb thir tu, ¢ chit ky cua
ngudi yéu cau ching thyc va ngudi thue hién ching
thuc; s lwong trang va 10i ching duoc ghi tai trang
cudi ctia hop dong, giao dich. Truong hop hop dong,
giao dich co tir 02 (hai) to trd 1én thi phai dong dau
giap lai.

- Truong hop phai phién dich thi nguoi phién
dich c6 trach nhiém dich day du, chinh x4c ndi dung
ciia hop dong, giao dich, ndi dung 10i chimg cho
ngudi yéu cau chimg thuc va ky vao timg trang hop
ddng voi tu cach 1a ngudi phién dich.
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Trén day la thu tuc chung thuc viéc hiy bé hop
dong, anh N nghién ciru tham khao dé ap dung cho
truong hgp cua minh.

Tinh hudng 22: Anh N héi: Truée diy toi
song tai tai 01 xa ciia huyén dao nhung nay thuc
hién sip xép lai cac don vi hanh chinh cip huyén,
cAp xa thi huyén dao nay khong c¢é don vi hanh
chinh cip xa nira. Nay t6i mudn biét, thim quyén
chirng thue tai huyén ddo khong c¢6 don vi hanh
chinh cip xi nhw thé nao?

Tra loi:

Theo Piéu 24 Thong tu sé 01/2020/TT-BTP
01/2020/TT-BTP ngay 03/3/2020 ctua Bo truéng Bo
Tu phap quy dinh nhu sau:

Dbi voi huyén ddo ma & d6 khong co6 Uy ban
nhan dan cip xa thi Phong Tu phap thuc hién ching
thuc theo quy dinh tai khoan 1 Piéu 5 va khoéan 2
Piéu 5 Nghi dinh s 23/2015/ND-CP.,

Nhu vay, dbi v6i huyén dao ma khong co don
vi hanh chinh cdp x4 thi Phong Tu phap huyén thuc
hién chirng thuc theo quy dinh da néu trén.
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Tinh hudng 23: Chi Q la cir nhan kinh té tai
Nhit Ban nhung chwong trinh hoc bing tiéng
Anh. Nay chi Q mudn biét minh c6 di tiéu chuin
1am ngudi dich tiéng Anh theo quy dinh khong?

Tra loi:

Theo Piéu 16 Thong tu sé 01/2020/TT-BTP
ngay 03/3/2020 ctua Bo truong B Tu phap quy dinh
vé tiéu chuan nguoi dich va ngdn ngit phd bién, nhu
sau:

1. Theo quy dinh tai khoan 2 Piéu 27 Nghi dinh
s6 23/2015/ND-CP, nguoi dich phai ¢6 trinh d6 cu
nhan (dai hoc) ngoai ngit trd 1én vé thir tiéng nudc
ngoai can dich hoidc ¢6 b'fmg dai hoc trd 1én ddi voi
chuyén nganh khac dugc hoc bang thtr tiéng nudc
ngoai can dich. Truong hop c6 bang dai hoc trg 1én
d6i v6i chuyén nganh khac dugc hoc bang thir tiéng
nudc ngoai can dich thi ngudi dich can xuat trinh
thém bang diém hodc gidy to dé chimg minh ngon
ngir hoc cua minh.

Vi du: Ong Nguyén Vin A c6 trinh do thac s§
Luat quéc té tai Trung Qué)c, chuong trinh hoc b?mg
tiéng Trung Qudc, nén dng A c6 du tiéu chuan dé dich
tiéng Trung Qudc. Ong Nguyén Vian B 13 ctr nhan
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kinh té tai Nhat Ban nhung chuong trinh hoc bang
tiéng Anh, nén 6ng B du tiéu chuan dé dich tiéng Anh.

2. Ngon ngit pho bién dugc hiéu 1a ngon ngir
dugc thé hién trén nhiéu giéy to, van ban duogc su
dung tai Vi¢t Nam va nhiéu nguoi Viét Nam co thé
dich ngon ngir nay ra tiéng Viét hoic nguoc lai. Vi
du: tiéng Anh, tiéng Phap, tiéng Pirc, tiéng Nga, tiéng
Trung Qudc, tiéng Han Qudc, tiéng Nhat Ban, tiéng
Tay Ban Nha.

Ngbon ngir khong pho bién 13 ngdn ngir it duoc
thé hién trén giéy to, van ban sir dung tai Viét Nam
va it nguoi ¢ thé dich duoc ngdn ngit niy ra tiéng
Viét hodc ngugc lai. Vi du: tiéng Mong Co, tiéng An
bo...

Nhu vay, chi Q 1a ctr nhan kinh té tai Nhat Ban
nhung chuong trinh hoc bang tiéng Anh, nén chi Q c6
du tiéu chuan dé dich tiéng Anh theo quy dinh.

Tinh hudng 24: Chi N la cir nhan vin
chwong tai Pirc nhung chwong trinh hoc 1a tiéng
Anh va chi N ciing khong c6 bang cir nhan ngoai
ngit tré 1én vé tiéng Anh va khong cé bang tot
nghiép dai hoc tré 1én ddi voi tiéng Anh. Tuy vay,
chi N da tién hanh dich viin ban nwéc ngoai ciia
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ban minh tir tiéng Anh sang tiéng Viét va dé nghi
Phong Tw phap thanh pho K chimg thue chir ky
ngwoi dich c6 dwgee khong?

Tra loi:

Theo Piéu 17 Thong tu sé 01/2020/TT-BTP
01/2020/TT-BTP ngay 03/3/2020 cua B trudng Bo
Tu phap quy dinh nhu sau:

1. Nguoi dich ngén ngit khong phd bién va
cling khong c6 bang ctr nhan ngoai ngi, tt nghiép dai
hoc theo quy dinh tai khoan 2 Diéu 27 Nghi dinh s6
23/2015/ND-CP thi khi yéu cau ching thuc chir ky,
phai nop ban cam két vé viéc thong thao loai ngon
ngir do va chiu trach nhiém vé nodi dung ban dich.

2. Phong Tu phéap chi ching thyc chit ky nguoi
dich khong phai la cong tac vién ciia Phong Tu phap
khi ngudi d6 ty dich gidy to, van ban cia minh.

Truong hop dich gidy td, van ban cho ngudi
khac, ké ca nguoi than thich trong gia dinh, ban be,
ddng nghiép hoic dich co6 thu lao theo thoa thuan véi
ca nhan, t6 chuc thi phai do nguoi dich 13 cong tac
vién cua Phong Tu phép thuc hién.



100

Nhu vay, voi nhitng quy dinh trén thi chi N
khong thudc trudng hop quy dinh vé chung thuc chir
ky nguoi dich khong phai 1a cdng tac vién cua Phong
Tu phap. Do d6, chi N yéu cau Phong Tu phap ching
thuc chit ky 1a khong duoc.

Tinh huéng 25: Ong S dén Uy ban nhén din
xi H, huyén NH, tinh KT dé dé nghi chirng thuc
ban sao tir ban chinh Gidy chirng nhan két hon ciia
02 vo chong minh. Ong S ¢6 dé nghi cong chirc tw
phap xa H sao chup Gidy ching nhin két hon ciia
minh véi s6 lwong 10 ban. Sau khi chimg thuc
xong, cong chirc tw phap xa H thu 10.000 dong tién
sao chup Gidy chirng nhan két hon. Ong S muon
biét, cong chirc tw phap thu so6 tién nhw vy la diing
hay sai?

Tra loi:

Theo quy dinh tai Quyét dinh sb 47/2017/QD-
UBND ngay 22/9/2017 ctia Uy ban nhan dan tinh Kon
Tum vé Quy dinh muc tran chi phi ching thyc, hanh
chinh tu phap trén dia ban tinh Kon Tum (khoan 2
muc Il Bang gid ban hanh kem theo): thu lao sao chup
van ban (trang A4) 12 500 ddng/trang.
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Truong hop nay, cong chire tu phap xa da thuc
hién theo dung quy dinh.
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MOT SO TINH HUONG PHAP LUAT
VE HQ TICH, CHU’NG THU'C

Chiu trach nhiém xuét ban
TRAN MINH THANG
Giam d6c S& Tw phap tinh Kon Tum
Bién tap
VU’ONG VAN TUYEN
PHAM VAN CHUNG
PAO BA PONG
Tru so

Tang 4, Khu nha A, Trung tAim Hanh chinh tinh, t6 8, phwong
Thong Nhit, Thanh pho Kon Tum, tinh Kon Tum

bién thoai: 0260.3862.479
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*In 1.000 cudn, khé 14 x 20 cm, tai Cong ty TNHH In - Quang
cao Sao Péng Phwong. Gidy phép xuat ban s6......./GP-STTTT do
S& Thong tin va Truyén thong tinh Kon Tum cip ngay...

thang..... nim 2024. In xong va ndp lwu chiéu thang...../2024.
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